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TITLE 7—AGRICULTURE 


Chapter XI—War Food Administration 
(Distribution Orders) 


[WFO 94, Termination] 
Part 1460—Fats anp OILs 


TERMINATION OF RESTRICTIONS ON TRANS- 
FER OF DOMESTIC FLAXSEED 


War Food Order No. 94, as amended 
(9 F.R. 8002), is hereby terminated. 


This order shall become effective at 
12:01 a.m., e. w. t., December 11, 1944. 
With respect to violations, rights ac- 
crued, liabilities incurred, or appeals 
taken, prior to said date, under War 
Food Order No. 94, as amended, all pro- 
visions of said order shall be deemed to 
remain in full force for the purpose of 
sustaining any proper suit, action, or 
other proceeding with respect to any 
such violation, right, liability, or appeal. 


(E.O, 9280, 7 F.R. 10179; E.O. 9322, 8 
F.R. 3807; E.O. 9334, 8 F.R. 5423; E.O. 
9392, 8 F.R. 14783) 


Issued this 11th day of December 1944. 


ASHLEY SELLERS, 
Assistant War Food Administrator. 


[F. R. Doc. 44-18830; Filed, Dec. 12, 1944; 
12:08 p. m.] 


TITLE 8—ALIENS AND NATIONALITY 


Chapter Il—Office of Alien Property 
Custodian 


[Gen. Order 31, Amdt.] 
Part 503—GENERAL ORDERS 
DELEGATION OF AUTHORITY 


Prohibition of transactions and ap- 
Pointment of agents and delegates with 
bower to make and to revoke authoriza- 
tions and to designate supervisors. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned 
hereby amends paragraph (b) of Gen- 


eral Order No. 31, heretofore issued by 
the Alien Property Custodian, dated July 
10, 1944, and published in the Frprra, 
REGISTER on July 12, 1944, (9 F.R. 7739), 
in the following manner, and not other- 


se: 

By striking therefrom the words 
“Homer Jones, as Chief of the Division 
of Investigation and Research” and in- 
serting in lieu thereof the words “Fritz 
Machlup, as Acting Chief of the Division 
of Investigation and Research” and by 
striking therefrom the words “W. D. 
Bradford, as Chief of the Non-Enemy 
Enterprise Section, Division of Business 
Operations and Liquidation”, and insert- 
ing in lieu thereof the words “W. D. 
Bradford, as Assistant to the Alien Prop- 
erty Custodian.” 


Executed at Washington, D. C. on De- 
cember 12, 1944. 


(40 Stat. 411, 50 U.S.C. App.; 55 Stat. 839, 
50 U.S.C, App. (Supp.) ; E.O. 9193, 7 F.R. 
5205) 


[SEAL] JAMES E. MARKHAM, 


Alien Property Custodian. 


[F. R. Doc. 44-18873; Filed, Dec. 13, 1944; 
11:13 a. m.} 


TITLE 26—INTERNAL REVENUE 
Chapter I—Bureau of Internal Revenue 
Subchapter D—Employment Taxes 
[Regulations 116] 


Part 405—COLLECTION OF INCOME TAX AT 
SOURCE ON OR AFTER JANUARY 1, 1945 


Regulations relating to collection of in- 
come tax at source on wages under Sub- 
chapter D and Subchapter E of Chapter 


9 of the Internal Revenue Code, as _ 


amended (applicable only with respect to 
wages paid on or after January 1, 1945). 


SUBPART A—INTRODUCTORY PROVISIONS 


Bec. 
405.0 Scope of regulations. 
405.1 Wages paid on or after January 1, 


1945. 
(Continued on next page) 
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Archives, pursuant to the authority contained 
in the Federal Register Act, approved July 26, 
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NOTICE 


The Cumulative Supplement to 
the Code of Federal Regulations, 
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of Documents, Government Printing 
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Book1: Titles 1-3 (Presidential doc- 
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SUBPART B—DEFINITIONS 

Sec. 

405.101 Wages. 

405.102 Exclusions from wages. 

405.103 Payroll period. 

405.104 Employee. 

405.105 Employer. 

405.106 Number of withholding exemptions 
claimed. 

405.107 General definitions and use - of 
terms. 


SUBPART C-——-DETERMINATION OF TAX 


405.201 Requirement of withholding. 

405.202 Application of withholding exemp- 
tions. 

405.203 Wage bracket withholding. 

405.204 Included and excluded wages. 

405.205 Right to claim withholding exemp- 
tions. 

405.206 Withholding exemption certificates, 

405.207 When withholding exemption cer- 
tificates effective. 

405.208 New certificates to be furnished on 
or before December 1, 1944. 

405.209 Supplemental wage payments. 


“ 405.210 Wages paid for payroll period of 


more than one year. 

405.211 Wages paid on behalf of two or more 
employers. 

405.212 Withholding on basis of average 
wages. 


SUBPART D—LIABILITY FOR TAX 
405.301 Liability for tax. 
SUBPART E—CREDIT FOR TAX WITHHELD 


405.401 Nondeductibility of tax and credit 
for tax withheld. 


SUBPART F—RECEIPTS 


405.501 Receipts for tax withheld at source 
on wages. 


SUBPART G—RETURNS AND PAYMENT OF TAX 


405.601 Return and payment of income tax 
withheld on wages. 

405.602 Final returns. 

405.603 Use of prescribed forms. 

405.604 Penalties for false returns. 

405.605 Use of Government depositaries in 
connection with payment of taxes, 


SUBPART H—ADJUSTMENTS AND REFUNDS 


405.701 Quarterly adjustments. 
405.702 Refunds or credits. 


SUBPART I—MISCELLANEOUS PROVISIONS 


405.801 Jeopardy assessments. 

405.802 Interest. 

405.803 Addition to tax for failure to pay an 
assessment after notice and de- 
mand. 

405.804 Additions to tax for delinquent or 
false returns. 

405.805 Minimum addition to the tax. 

405.806 Promulgation of regulations. 


Pertinent Enacting Provisions of the 
Internal Revenue Code 


[Act February 10, 1939, 53 Stat., Part 1] 
AN ACT 


To consolidate and codify the internal rev- 
enue laws of the United States 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
laws of the United States hereinafter codified 
and set forth as a part of this act under the 
heading “Internal Revenue Title” are hereby 
enacted into law. 


Sec. 2. CrraTion. This act and the internal 
revenue title incorporated herein shall be 
known as the Internal Revenue Code and 
may be cited as “I. R. C.¥, 

* * * * 

Sec. 6. ARRANGEMENT, CLASSIFICATION, AND 
CROSS REFERENCES. The arrangement #0 
classification of the several provisions of the 
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Internal Revenue Title have been made for 
the purpose of a more convenient and orderly 
arrangement of the same, and, therefore, no 
inference, implication or presumption of leg- 
islative construction shall be drawn or made 
by reason of the location or grouping of any 
particular section or provision or portion 
thereof, nor shall any outline, analysis, cross 
reference, or descriptive matter relating to 
the contents of said Title be given any legal 
effect. 


SUBPART A—INTRODUCTORY PROVISIONS 


§ 405.0 Scope of regulations. The 
regulations in this part deal with the 
system of collection of income tax at 
source on wages paid on or after January 
1, 1945, under Subchapter D, relating to 
collection of income tax at source on 
wages, and Subchapter E, general pro- 
visions, of Chapter 9 of the Internal 
Revenue Code. 

Inasmuch as the regulations in this 
part constitute Part 405 of Title 26 of the 
1944 Supplement to the Code of Federal 
Regulations, each section of the regula- 
tions bears a number commencing with 
405 and a decimal point. References to 
sections not preceded by “405.” are ref- 
erences to sections of law. References 
to sections of law are references to the 
Internal Revenue, Code unless otherwise 
expressly indicated. Each section, sub- 
section, or paragraph of the Internal 
Revenue Code set forth in the regulations 
in this part shall be considered as a 
part of the respective regulations section 
to which it corresponds, 

Sec. 21. EFFECTIVE DATE. (INDIVIDUAL IN- 
COME TAX ACT OF 1944, PART II.) 

The amendments made by this Part shail 
apply only with respect to wages paid on or 
after January 1, 1945. 


§ 405.1 Wages paid on or after Janu- 
ary 1,1945. The regulations in this part 
apply to all wages (as defined in section 
1621) paid on or after January 1, 1945, 
regardless of when such wages were 
earned. Thus, if an employee is paid 
wages on January 1, 1945, for services 
performed during 1944 or any preceding 
year, withholding of the tax at source 
on such wages shall be subject to the 
regulations in this part. 

Wages are constructively paid within 
the meaning of the regulations in this 
part when they are credited to the ac- 
count of or set apart for an employee so 
that they may be drawn upon by him at 
any time although not then actually re- 
duced to possession. To constitute pay- 
ment in such a case, the wages must be 
credited or set apart to the employee 
without any substantial limitation or re- 
striction as to the time or manner of pay- 
ment or condition upon which payment is 
to be made, and must be made available to 
him so that they may be drawn upon at 
any time, and their payment brought 
within his control and disposition. 


SUBPART B—DEFINITIONS 


SUBCHAPTER D—COLLECTION OF INCOME TAX AT 
SOURCE ON WAGES 


Sec. 1621. DEFINITIONS [AS ADDED BY SEO. 8 
(&), CURRENT TAX PAYMENT ACT OF 1943]. 

As used in this subchapter [Subchapter D 
of Chapter 9]— 

(a) Wages. The term “wages” all 


remuneration (other than fees paid a 


public official) for services performed by an 
employee for his employer, including the cash 
value of all remuneration paid in any me- 
dium other than cash; except that such term 
shall not include remuneration paid— 

(1) for services performed as a member of 
the military or naval forces of the United 
States, other than pensions and retired pay 
includible in gross income under Chapter 
1, or 

(2) for agricultural labor (as defined in 
section 1426 (h)), or 

(3) for domestic service in a private home, 
local college club, or local chapter of a col- 
lege fraternity or sorority, or 

(4) for casual labor not in the course of 
the employer's trade or business, or 

(5) for services by a citizen or resident of 
the United States for a foreign government 
or for the governnrent of the Commonwealth 
of the Philippines, or 

(6) for services performed by a nonresi- 
dent alien individual, other than a resident 
of a contiguous country who enters and leaves 
the United States at frequent intervals, or 

(7) for such services, performed by a non- 
resident alien individual who is a resident of 
a contiguous country and who enters and 
leaves the United States at frequent inter- 
vals, as may be designated by regulations 
prescribed by the Commissioner with the ap- 
proval of the Secretary, or 


(8) for services for an employer performed . 


by a citizen or resident of the United States 
while outside the United States (as defined 
in section 3797 (a) (9) if the major part 
of the services for such employer during the 
calendar year is to be performed outside the 
United States, or 

(9) for services performed as a minister 
of the gospel. 

For the purpose of paragraph (8) services 
performed on or in ccnnection with an 
American vessel (as defined in section 1426 
(g)) under a contract of service which 1s 
entered into within the United States or dur- 
ing the performance of which the vessel 
touches at a port in the United States, or on 
or in connection with any vessel as an em- 
ployee of the United States employed through 
the War Shipping Administration, shall not 
constitute services performed outside the 
United States. 


Section 1426 (g) and (h) of the Internal 
Revenue Code 


(g) American vessel. The term “American 
vessel” means any vessel documented or num- 
bered under the laws of the United States; 
and includes any vessel which is neither doc- 
umented or numbered under the laws of the 
United States nor documented under the laws 
of any foreign country, if its crew is employed 
solely by one or more citizens or residents of 
the United States or corporations organized 
under the laws of the United States or of 
any State. 

(h) Agricultural labor. The term “agri- 
cultural labor” includes all services per- 
formed— 

(1) On a farm, in the employ of any per- 
son, in connection with cultivating the soil, 
or in connection with raising or harvesting 
any agricultural or horticultural commodity, 
including the raising, shearing, feeding, car- 
ing for, training, and management of live- 
stock, bees, poultry, and fur-bearing animals 
and wildlife. 

(2) In the employ of the owner or tenant 
or other operator of a farm, in connection 
with the operation, management, conserva- 
tion, improvement, or maintenance of such 
farm and its tools and equipment, or in sal- 
vaging timber or clearing land of brush and 
other debris left by a hurricane, if the major 
part of such service is performed on a farm. 

(3) In connection with the production or 
harvesting of maple sirup or maple sugar or 
any commodity defined as an agricultural 
commodity in section 1§ (g) of the Agricul- 
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tural Marketing Act, as amended, or in con- 
nection with the raising or harvesting of 
mushrooms, or in connection with the hatch- 
ing of poultry, or in connection with the 
ginning of cotton, or in connection with the 
operation or maintenance of ditches, canals, 
reservoirs, or waterways used exclusively for 
supplying and storing water for farming 
purposes. 

(4) In handling, planting, drying, pack- 
ing, packaging, processing, freezing, grading, 
storing, or delivering to storage or to market 
or to a carrier for transportation to market, 
any agricultural or horticultural commodity; 
but only if such service is performed as an in- 
cident to ordinary farming operations or, in 
the case of fruits and vegetables, as an inci- 
dent to the preparation of such fruits or 
vegetables for market. The provisions of 
this paragraph shall not be deemed to be 
applicable with respect to service performed 
in connection with commercial canning or 
commercial freezing or in connection with 
any agricultural or horticultural commodity 
after its delivery to a terminal market for 
distribution for consumption. 

As used in this subsection, the term “farm” 
includes stock, dairy, poultry, fruit, fur-bear- 
ing animal, and truck farms, plantations, 
ranches, nurseries, ranges, greenhouses or 
other similar structures used primarily for 
the raising of agricultural or horticultural 
commodities, and orchards. 


Section 15 (g) of the Agricultural Marketing 
i Act, as Amended 


As used in this Act, the term “agricultural 
commodity” includes * * * crude gum 
(oleoresin) from a living tree, and the fol- 
lowing products as processed by the original 
producer of the crude gum (oleoresin) from 
which derived: Gum spirits of turpentine 
and gum rosin, as defined in the Naval 
Stores Act, approved March 3, 1923. 


Section 2 (c) and (h) of the Naval Stores Act 

(c) “Gum spirits of turpentine” means 
spirits of turpentine made from gum (oleo- 
resin) from a living tree. 

(h) “Gum rosin” means rosin remaining 
after the distillation of gum spirits of 
turpentine. 


Section 3797 (a) of the Internal Revenue 
Code 


(a) When used in this title (Internal Rev- 
enue Code} * * 

(9) United States. The term “United 
States” when used in a geographical sense in- 
cludes only the States, the Territories of 
Alaska and Hawaii, and the District of 
Columbia. 

(15) Military or Naval Forces of the 
United States. The term “military or naval 
forces of the United States” includes the 
Marine Corps, the Coast Guard, the Army 
Nurse Corps, Female, the Women’s Army 
Auxiliary Corps, the Navy Nurse Corps, Fe- 
male, and the Women’s Reserve branch of 
the Naval Reserve. 

§ 405.101 Wages—(a) In general. 
The term “wages” means all remunera- 
tion for services performed by an em- 
ployee for his employer unless specifically 
excepted under section 1621 (a) or sec- 
tion 1622 (g). See §§405.102 and 
405.204. 

The name by which the remuneration 
for services is designated is immaterial. 
Thus, salaries, fees, bonuses, commis- 
sions on sales or on insurance premiums, 
pensions, and retired pay are wages 
within the meaning of the statute if paid 
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as compensation for services performed 
by the employee for his employer. 

The basis upon which the remunera- 
tion is paid is immaterial in determining 
whether the remuneration constitutes 
wages. Thus it may be paid on the basis 
of piecework, or a percentage of profits; 
and may be paid hourly, daily, weekly, 
monthly, or 

Wages may be paid in money or in some 
medium other than money, as, for ex- 
ample, stocks, bonds, or other forms of 
property. If services are paid for in a 
medium other than money, the fair 
market value of the thing taken in pay- 
ment is the amount to be included as 
wages subject to withholding. If the 
services were rendered at a stipulated 
price, in the absence of evidence to the 
contrary such price will be presumed 
to be the fair value of the remuneration 
received. If a corporation transfers to 
its employees its own stock as remunera- 
tion for services rendered by the em- 
ployee, the amount of such remunera- 
tion is the fair market value of the stock 
at the time of the transfer. If a person 
receives as remuneration for services 
rendered a salary and in addition there- 
to living quarters or meals, the value to 
such person of the quarters and meals so 
furnished shall be added to the remu- 
neration otherwise paid for the purpose 
of determining the amount of wages sub- 
ject to withholding. If, however, living 
quarters or meals are furnished to an 
employee for the convenience of the em- 
ployer, the value thereof need not be 
included as wages subject to withholding. 

Ordinarily, facilities or privileges 
(such as entertainment, medical serv- 
ices, or so-called “courtesy” discounts 
on purchases), furnished or offered by 
an employer to his employees generally, 
are not considered as wages subject to 
withholding if such facilities or privileges 
are of relatively small value and are 
offered or furnished by the employer 
merely as a means of promoting the 
health, good will, contentment, or effi- 
ciency of his employees. 

Where wages are paid in property 
other than money, the employer should 
make necessary arrangements to insure 
that the amount of the tax required to be 
withheld is available for payment to the 
collector. 

Tips or gratuities paid directly to an 
employee by a customer of an employer, 
and not accounted for by the employee 
to the employer, are not subject to with- 
holding. 

Remuneration for services, unless such 
remuneration is specifically excepted by 
the statute, constitutes wages even 
though at the time paid the relation- 
ship of employer and employee no longer 
eixsts between the person in whose em- 
ploy the services were performed and 
the individual who performed them. 


Example. A is employed by B during the 
month of January 1945 and is entitled to 
receive remuneration of $100 for the serv- 
ices performéd for B, the employer, during 
the month. A leaves the employ of B at 
the close of business on January 31, 1945. 
On February 15, 1945 (when A ‘s no longer 
an employee of B), B pays A the remunera- 
tion of $100 which was earned for the serv- 
ices performed in January. The $100 is 
wages within the meaning of the statute. 


~ 


(b) Pensions, retired pay, and em- 
ployees’ trusts. In general, pensions and 
retired pay are wages subject to with- 
holding. However, no withholding is re- 
quired with respect to amounts paid to 

“an employee upon retirement which are 
taxable as annuities under the provisions 
of section 22 (b) (2). So-called pensions 
awarded by one to whom no services have 
been rendered are mere gifts or gratuities 
and do not constitute wages. 

No withholding is required with re- 
spect to an employer’s contributions to, 
or with respect to distributions under, a 
pension, stock bonus, profit-sharing, 
annuity plan, or ather plan deferring the 
receipt of compensation by the employee, 
including amounts paid or contributed 
by an employer in conjunction with such 
a plan in respect of life insurance or 
death benefits, if the contributions of the 
employer to such plan are of the charac- 
ter for which a deduction is allowable 
under section 23 (p). As to information 
at the source with respect to payments 
referred to in this paragraph, see section 
147 and the regulations thereunder. 

Wages representing retired pay for 
service in the military or naval forces 
of the United States are subject to with- 
holding unless the individual receiving 
such pay has been retired because of 
personal injuries or sickness resulting 
from active service with such forces. 
Where such retired pay is paid to a non- 
resident alien individual no withholding is 
required. See section 1621 (a) (6). 
Payments of pensions or other benefits 
under the War Risk Insurance Act, as 
amended, the World War Veterans’ Act, 
1924, as amended, the Emergency. Offi- 
cers’ Retirement Act, as amended, the 
World War Adjusted Compensation Act, 
as amended, the pension laws in effect 
prior to March 20, 1933, Public Law Num- 
bered 2, Seventy-third Congfess, as 
amended, Public Law Numbered 484, 
Seventy-third Congress, and any Act or 
Acts amendatory of such Acts, are not 
includible in gross income under Chapter 
1 of the Internal Revenue Code and 
hence are not subject to withholding. 

(c) Traveling and other expenses. 
Amounts paid specifically—either as ad- 
vances or reimbursements—for traveling 
or other bona fide ordinary and necessary 
expenses incurred or reasonably ex- 
pected to be incurred in the business of 
the employer are not wages and are not 
subject to withholding. Traveling and 
other reimbursed expenses must be iden- 
tified either by making a separate pay- 
ment or by specifically indicating the 
separate amounts where both wages and 
expense allowances. are combined in a 
single payment. 

(d) Vacation allowances. Amounts of 
so-called “vacation ellowances” paid to 
an employee constitute wages. Thus, 
the salary of an employee on vacation, 
paid notwithstanding his absence from 
work, constitutes wages. 

(e) Dismissal payments. Any pay- 
ments made by an employer to any em- 
ployee on account of dismissal, that is, 
involuntary separation from the service 
of the employer, constitute wages re- 
gardless of whether the employer is 
legally bound by contract, statute, or 
otherwise to make such payments, 
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(f) Deductions by employer from 
wages of employee. The amount of any 
tax which is required by law to be de- 
ducted by the employer from the wages 
of an employee is considered to be a part 
of the employee’s wages and is deemed to 
be paid to the employee as wages at the 
time the deduction is made. Other . 
amounts deducted from the wages of an 
employee by an employer also constitute 
wages paid to the employee at the time 
of the deduction. It is immaterial that 
the Internal Revenue Code, or any Act of 
Congress, or the law of any State, re- 
quires or permits such deductions and 
the payment of the amounts thereof to 
the United States, a State, a Territory, or 
the District of Columbia, or any political 
subdivision of any one or more of the 
foregoing. 

(g) Payment by an employer of em- 
ployee’s tax, or employee’s contributions 
under a State law. The term “wages” 
includes the amount paid by an employer 
on behalf of an employee (without de- 
duction from the remuneration of, or 
other reimbursements from, the em- 
ployee) on account of any payment re- 
quired from an employee under a State 
unemployment compensation law, or on 
account of any tax imposed upon the 
employee by any taxing authority, in- 
cluding the taxes imposed by sections 
1400 and 1500. 

(h) Remuneration for services as em- 
ployee of nonresident alien individual or 
foreign entity. The term “wages” in- 
cludes remuneration for services per- 
formed by a citizen or resident of the 
United States as an employee of a non- 
resident alien individual, foreign part- 
nership, or foreign corporation whether 
or not such alien individual or foreign 
entity is engaged in trade or business 
within the United States. Any person 
paying wages on behalf of a nonresident 
alien individual, foreign partnership, or 
foreign corporation, not engaged in trade 
or business within the United States, is 
subject to all the provisions of law and 
regulations applicable with respect to an 
employer. See § 405.105. 


§ 405.102 Exclusions from wages— 
(a) Fees paid to a public official. Au- 
thorized fees paid to public officials such 
as notaries public, clerks of courts, sher- 
iffs, etc., for services rendered in the 
performance of their official duties are 
excepted from the definition of the term 
“wages” and hence are not subject to 
withholding. However, salaries paid 
such officials by the Government, or Gov- 
ernment agency or instrumentality, are 
subject to withholding. 

(b) Compensation of military and na- 
val forces. Remuneration paid for serv- 
ices performed as a member of the mili- 
tary or naval forces of the United States 
is excepted from the definition of the 
term “wages.” Pensions and retired pay, 
if includible in gross income under 
Chapter 1 of the Internal Revenue 
Code, are not within the exception and 
hence constitute wages subject to with- 
holding. For the purpose of the excep- 
tion, the military and naval forces of the 
United States include (but are not neces- 
sarily limited to) the Army, the Navy: 
the Marine Corps, the Coast Guard, the 
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Army Nurse Corps, Fen ile, the Navy 
Nurse Corps, Female, the Women’s Army 
Corps (the “WACS”), the Women’s Re- 
serve Branch of the Naval Reserve (the 
“WAVES”), the Women’s’ Reserve 
Branch of the Coast Guard Reserve (the 
“SPARS”), and the Marine Corps 
Women’s Reserve. 

(c) Remuneration paid for agricul- 
tural labor—(1) In general. The term 
“wages” does not include remuneration 
for services which constitute agricul- 
tural labor as defined in section 1426 (h). 
The term “agricultural labor” as so de- 
fined includes services of a character 
described in subparagraphs (2), (3), (4), 
and (5) of this paragraph. In general, 
however, the term “agricultural labor” 
does not include services performed in 
connection with forestry, lumbering, or 
landscaping. 

(2) Services described in section 1426 
(h) (1). Remuneration paid for serv- 
ices performed on a farm by an em- 
ployee of any person in connection with 
any of the following activities is excepted 
as remuneration for agricultural labor: 

(i) The cultivation of the soil; 

(ii) The raising, shearing, feeding, 
caring for, training, or management of 
livestock, bees, poultry, fur-bearing ani- 
mals, or wildlife; or 

(iii) The raising or harvesting of any 
other agricultural or horticultural com- 
modity. 

The term “farm” as used in this para- 
graph includes stock, dairy, poultry, fruit, 
fur-bearing animal, and truck farms, 
plantations, ranches, nurseries, ranges, 
orchards, and such greenhouses and 
other similar structures as are used pri- 
marily for the raising of agricultural or 
horticultural commodities. Greenhouses 
and other similar structures used pri- 
marily for other purposes (for example, 
display, storage, and fabrication of 
wreaths, corsages, and bouquets), do not 
constitute “farms.” . 

(3) Services described in section 1426 
(h) (2). The remuneration paid for the 
following services performed by an em- 
ployee in the employ of the owner or 
tenant or other operator of one or more 
farms is excepted as remuneration for 
agricultural labor, Provided, The major 
part of such services is performed on a 
farm: 

(i) Services performed in connection 
with the operation, management, conser- 
vation, improvement, or maintenance of 
any such farms or its tools or equipment; 
or 
(ii) Services performed in salvaging 
timber, or clearing land of brush and 
other debris, left by a hurricane. 


The services described in (i) above may 
include, for example, services performed 
by carpenters, painters, mechanics, farm 
supervisors, irrigation engineers, book- 
keepers, and other skilled or semiskilled 
workers, which contribute in any way 
to the conduct of the farm or farms, 
as such, operated by the person employ- 
ing them, as distinguished from any 
other enterprise in which such person 
may be engaged. Since the services de- 
Scribed in this subparagraph must be 
performed in the employ of the owner 
or tenant or other operator of the farm, 


the exception does not extend to remu- 
neration paid for services performed by 
employees of a commercial painting con- 
cern, for example, which contracts with 
a farmer to renovate his farm properties. 

(4) Services described in section 1426 
(h) (3). Remuneration paid for serv- 
ices performed by an employee in the 
employ of any person in conection with 
any of the following operations is ex- 
cepted as remuneration for agricultural 
labor without regard to the place where 
such services are performed: 

(i) The ginning of cotton; 

(ii) The hatching of poultry; 

(iii) The raising or harvesting of 
mushrooms; 

(iv) The operation or maintenance of 
ditches, canals, reservoirs, or waterways 
used exclusively for supplying or storing 
water for farming purposes; 

(v) The production or harvesting of 
maple sap or the processing of maple sap 
into maple sirup or maple sugar (but not 
the subsequent blending or other proc- 
essing of such sirup or sugar with other 
products) ; or 

(vi) The production or harvesting of 
crude gum (oleoresin) from a living tree 
or the processing of such crude gum into 
gum spirits of turpentine and gum rosin, 
provided such processing is carried on 
by the original producer of such crude 
gum. 

(5) Services described in section 1426 
(h) (4). (i) Remuneration paid for 
services performed by an employee in the 
employ of a farmer or a farmers’ co- 
operative organization or group in the 
handling, planting, drying, packing, 
packaging, processing, freezing, grading, 
storing, or delivering to storage or to 
market or to a carrier for transportation 
to market, of any agricultural! or horti- 
cultural commodity, other than fruits 
and vegetables (see subdivision (ii) be- 
low), produced by such farmer or 
farmer-members of such organization or 
group of farmers is excepted, provided 
such services are performed as an in- 
cident to ordinary farming operations. 

Generally services are performed “as an 
incident to ordinary farming operations” 
within the meaning of this paragraph if 
they are services of the character 
ordinarily performed by the employees 
of a farmer or of a farmers’ coop- 
erative organization or group as a pre- 
requisite to the marketing, in its un- 
manufactured state, of any agricultural 
or horticultural commodity produced by 
such farmer or by the members of such 
farmer’s organization or group. Services 
performed by employees of such farmer 
or farmers’ organization or group in the 
handling, planting, drying, packing, 
packaging, processing, freezing, grading, 
storing, or delivering to storage or to 
market or to a carrier for transpotation 
to market, of commodities produced by 
persons other than such farmer or mem- 
bers of such farmers’ organization or 
group are not performed.“as an incident 
to ordinary farming operations.” 

(ii) Remuneration paid -for services 
performed by an employee in the employ 
of any person in the handling, planting, 
drying, packing, packaging, processing, 
freezing, grading, storing, or delivering to 
storage or to market or to a carrier for 
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transportation to market, of fruits and 
vegetables, whether or not of a per'shable 
nature, is excepted as remuneration for 
agricultural labor, Provided, Such serv- 
ices are performed as an incident to the 
preparation of such fruits and vegetables 
for market. For example, if services in 
sorting, grading, or storing of fruits, or 
in the cleaning of beans, are performed 
as an incident to their preparation for 
market, remuneration paid for such serv- 
ices may be excepted whether the serv- 
ices are performed in the employ of a 
farmer, a farmers’ cooperative, or a com- 
mercial handler of such commodities. 

dGiii) The services described in subdi- 
visions (i) and (ii), above, do not include 
services performed in connection with 
commercial canning or commercial 
freezing, or in connection with any com- 
modity after its delivery to a terminal 
market for distribution for consumption. 
Moreover, since the services described in 
such subdivisions must be rendered in the 
actual handling, planting, drying, pack- 
ing, packaging, processing, freezing, 
grading, storing, or delivering to storage 
or to market or to a carrier for transpor- 
tation to market, of the commodity, such 
services do not, for example, include serv- 
icés performed as stenographers, book- 
keepers, clerks, and other office em- 
ployees, even though such services may 
be in connection with such activities. 
However, to the extent that the services 
of such individuals are performed in the 
employ of the owner or tenant or other 
operator of a farm and are rendered in 
major part on a farm, they may be 
within the provisions of subparagraph 
(3) of this paragraph. 

(d) Remuneration paid for domestic 
service. Remuneration paid for services 
of a household nature performed by an 
employee in or about the private home 
of the person by whom he is employed, 
or performed in or about the club rooms 
or house of a local college club or local 
chapter of a college fraternity or soror- 
ity by which he is employed, is excepted 
from the term “wages.” 

A private home is the fixed place of 
abode of an individual or family. 

A local college club or local chapter of 
a college fraternity or sorority does not 
include an alumni club or chapter. 

If the home is utilized primarily for the 
purpose of supplying board or lodging to 
the public as a business enterprise, it 
ceases to be a private home and the re- 
muneration paid for services performed 
therein is not excepted. Likewise, if the 
club rooms or house of a local college 
club or local chapter of a college frater- 
nity or sorority is.used primarily for such 
purpose, the remuneration paid for serv- 
ices performed therein is not within the 
exception. 

In general, services of a household na- 
ture in or about a private home include 
services rendered by cooks, maids, but- 
lers, valets, laundresses, furnacemen, 
gardeners, footmen, grooms, and chauf- 
feurs of automobiles for family use. In 
general, services of a household nature 
in or about the club rooms or house of 
a local college club or local chapter of a 
college fraternity or sorority include serv- 
ices rendered by cocks, maids, butiers, 
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laundresses, furnacemen, waiters, and 
housemothers. 

The remuneration paid for the services 
above enumerated is not within the ex- 
ception if performed in or about rooming 
or lodging houses, boarding houses, clubs 
(except local college clubs), hotels, hos- 
pitals, eleemosynary institutions, or com- 
mercial offices or establishments. 

Remuneration \paid for services per- 
formed as a private secretary, even 
though performed in the employer’s 
home, is not within the exception. 

(e) Remuneration for casual labor not 
in the course of employer’s trade or busi- 
ness. The term “casual labor” includes 
labor which is occasional, incidental, or 
irregular. 

The expression “not in the course of 
the employer’s trade or business” in- 
cludes labor that does not promote or 
advance the trade or business of the 
employer. 

Thus remuneration paid for labor 
which is occasional, incidental, or irregu- 
lar, and does not promote or advance 
the employer’s trade or business, is ex- 
cepted, 

Example. A’s business is that of operat- 
ing a sawmill. He employs B, a carpenter, at 
an hourly wage to repair his home. B works 
irregularly and spends the greater part of 
two days in completing the work. Since 
B’s labor is casual and is not in the course 
of A’s trade or business, the remuneration 
paid for such services is excepted. 


The remuneration paid for casual la- 
bor, that is, labor which is occasional, 
incidental, or irregular, but which in the 
course of the employer’s trade or busi- 
ness, does not come within the above 
exception. 

Example (1). C's business is that of oper- 
ating a sawmill. He employs D for two hours, 
at an hourly wage, to remove sawdust from 
his mill. D's labor is casual since it is oc- 
casional, incidental, or irregular, but it is in 
the course of C’s trade or business and the 
remuneration paid for such labor is not 
excepted. 

Example (2). E is engaged in the busi- 
ness of operating a department store. He 
employs additional clerks for short periods. 
While the services of the clerks may be cas- 
ual, they are in the course of the employer's 
trade or business and, therefore, the remu- 
neration paid for such services is not ex- 
cepted. 


Remuneration paid for casual labor 
performed for a corporation does not 
come within this exception. 

(f) Compensation paid by foreign gov- 
ernment. Remuneration paid for serv- 
ices performed as an employee of a for- 
eign government or the government of 
the Commonwealth of the Philippines, is 
excepted. The exception includes not 
only remuneration paid for services per- 
formed by ambassadors, ministers, and 
other diplomatic officers and employees 
but also remuneration paid for services 
performed as a consular or other officer or 
employee of a foreign government, or the 
government of the Commonwealth of the 
Philipipnes, or as a nondiplomatic repre- 
sentative of such a government. How- 
ever, the exception does not -.include re- 
muneration for services performed for a 
corporation created or organized in the 
United States or under the laws of the 
United States or of any State (including 


the District of Columbia or the Territory 
of Alaska or Hawaii) even though such 
corporation is wholly owned by such a 
government. 

The citizenship or residence of the em- 
ployee and the place where the services 
are performed are immaterial for pur- 
poses of the exception. 

(g) Compensation paid to nonresident 
alien individuals. Except in the case of 
certain nonresident alien individuals who 
are residents of Canada and Mexico, re- 
muneration for services performed by 
nonresident alien individuals does not 
constitute wages subject to withhold- 
ing under section 1622. For withholding 
of income tax on wages paid for serv- 
ices performed within the United States 
in the case of nonresident alien individ- 
uals generally, see section 143 and regu- 
lations thereunder. 

Withholding is required in the case of 
wages paid to nonresident aliens who are 
residents of a contiguous country (Can- 
ada or Mexico) and who enter and leave 
the United States at frequent intervals, 
except such aliens who, in the perform- 
ance of their duties in transportation 
service between points in the United 
States and points in a contiguous coun- 
try, enter and leave the United States 
at frequent intervals. This exception 
applies to personnel engaged in railroad, 
ferry, steamboat, and aircraft services 
and applies alike whether the employer 
is a domestic or foreign entity. Thus, 
the wages of a nonresident alien individ- 
ual who is a resident of Canada and an 
employee of a domestic railroad, for serv- 
ices as a member of the crew of a train 
operating between points in Canada and 
points in the United States, shall not be 
subject to withholding under section 
1622. The exemption, however, has no 
application to a resident of Canada who, 
for example, is employed at a fixed point 
in the United States, such as a factory, 
store, or office, and who commutes from 
his home in Canada in the pursuit of 
his employment within the United 
States; nor does it apply to an alien em- 
ployee of a railroad corporation who is 
on duty within the United States, even 
though he enters and leaves the United 
States in reaching his place of employ- 
ment from his home in a contiguous 
country. 

In order for the exemption to apply, 
the nonresident alien employee must file 
with his employer a certificate contain- 
ing the following: The employee’s name 
and address, and a statement that he is 
not a citizen of the United States, and 
that he is a resident of the named con- 
tiguous country and the approximate 
period of time during which he has oc- 
cupied such status. Such certificate shall 
contain, or be verified by, a written dec- 
laration that it is made under the pen- 
alties of perjury. Although the form is 
not prescribed, the certificate must con- 
tain all the information required by this 
paragraph. 

(h) Remuneration for services per- 
formed outside the United States. The 
remuneration paid by an employer for 
services performed outside the United 
States does not constitute wages and 
hence is not subject to withholding if the 
major part of the services performed by 
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the employee for such employer during 
the calendar year is to be performed out- 
side the United States. The term “United 
States” includes the several States, the 
Territories of Alaska and Hawaii, and the 
District of Columbia. 

The exception relates only to the re- 
muneration paid for the services per-- 
formed outside the United States. Thus, 
if an employee performs services outside 
the United States for more than six 
months of the calendar year, the remu- 
neration paid for such services does not 
constitute wages and hence is not subject 
to withholding, but the remuneration 
paid for services performed within the 
United States for such employer during 
the remainder of the calendar year con- 
stitutes wages and is subject to with- 
holding. 

If, however, an employee is absent 
from the United States on business of his 
employer for less than six months of the 
calendar year and performs services for 
such employer within the United States 
during the remainder of the calendar 
year, the entire amount of the remuner- 
ation paid for services performed during 
the calendar year constitutes wages and 
is subject to withholding. 

However, it is recognized that in the 
case of an employee performing, outside 
the United States, services of indefinite 
duration, it may be impossible for the 
employer to determine whether the major 
portion of the employee’s services during 
the calendar year is to be performed 
within the United States or outside the 
United States. In such case it may be 
presumed that such performance will 
continue throughout the calendar year 
and the liability of the employer to with- 
hold tax on the compensation paid for 
such services performed outside the 
United States shall be determined in the 
light of such presumption. Thus, if an 
employee undertakes for his employer 
the performance of services abroad of 
indefinite duration, or for a term extend- 
ing beyond the end of the calendar year, 
and such employee has not already with- 
in the calendar year performed services 
within the United States for a length of 
time which would constitute, in any cir- 
cumstances, the major part of the year’s 
services for such employer, no tax is re- 
quired to be withheld on the compen- 
sation paid for services performed by such 
employee outside the United States. 

Exrample (1). A has been regularly em- 
ployed by B, and is sent abroad under such 
conditions that it is not possible to know 
when he will return: (a) If A goes abroad 
on January 1, no tax is required to be with- 
held on compensation paid to A for services 
performed abroad, but on the compensation 
paid for services performed after his return 
to the United States tax should be with- 
held; (b) if A goes abroad on June 29, the 
same rules are applicable, and therefore no 
tax is required to be withheld on the com- 
pensation for services performed abroad but 
on compensation for services performed after 
his return to the United States tax should be 
withheld; (c) if A goes abroad on August 
1, tax should be withheld on the compensa- 
tion paid A for all services performed during 
the calendar year, since under no circum- 
stances could the major part of the services 
performed during such year be performed out- 
side the United States. 
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Ezample (2). A begins his employment 
with B on July 1, and on September 1 is sent 
abroad under the circumstances described in 
example (1). No tax is required to be with- 
held on the compensation paid A for the 
services performed abroad. 

Example (3). A begins his employment 
with B on July 1, and on November 1 is sent 
abroad under the circumstances described in 
example (1). Tax is required to be withheld 
on the compensation paid A for the services 
performed abroad, as well as on compensation 
paid for services performed within the United 
States for the reasons set forth in example 


(1) (c). 


For the purposes of this paragraph, 
services performed on or in connection 
with (1) an American vessel under a con- 
tract of service which is entered into 
within the United States or during the 
' performance of which the vessel touches 
at a port in the United States or (2) any 
vessel as an employee of the United 
States employed through the War Ship- 
ping Administration are not considered 
as services performed outside the United 
States. Hence, the remuneration paid 
for such services constitutes wages sub- 
ject to withholding within the meaning 
of section 1621 (a) and the regulations in 
this part unless the employee performing 
such services is a nonresident alien. 

The word “vessel” includes every de- 
scription of watercraft, or other con- 
trivance, used as a means of transporta- 
tion on water. It does not include any 
type of aircraft. 

The term “American vessel” means any 
vessel which is documented (that is, 
registered, enrolled, or licensed) or num- 
bered in conformity with the laws of the 
United States. It also includes any ves- 
sel which is neither documented or num- 
bered under the laws of the United States, 
nor documented under the laws of any 
foreign country, if the crew of such ves- 
sel is employed solely by one or more 
citizens or residents of the United States 
or corporations organized under the laws 
of the United States or of any State (in- 
cluding the District of Columbia or the 
Territory of Alaska or Hawaii). 

(i) Compensation for services per- 
formed as a minister of the gospel. 
Compensation for services performed as 
a minister of the gospel is not subject to 
withholding under section 1622. The ex- 
ception is extended to remuneration of 
ministers of the gospel for services which 
are ordinarily the duties of a minister of 
the gospel. The duties of a minister of 
the gospél include the ministration of 
sacerdotal functions and conduct of re- 
ligious worship, and the control, conduct, 
and maintenance of religious organiza- 
tions (including the religious boards, so- 
cieties, and other integral agencies of 
such organizations), under the author- 
ity of a religious body constituting a 
chureh or church denomination. 

[Srec. 1621. DEFINITIONS—AS ADDED BY SEC. 
2 (a), CURRENT TAX PAYMENT ACT OF 1943.] 

[As used in this subchapter (subchapter D 
of chapter 9)—] 

(b) Payroll period. The term “payroll pe- 
riod” means a period for which a payment of 
wages is ordinarily made to the employee by 
his employer, and the term “miscellaneous 
payroll period” meang a payroll period other 
than a daily, weekly, biweekly, semimonthly 
monthly, quarterly, semiannual, or ann 
payroll period, 


§ 405.103 Payroll period. The term 
“payroll period” means the period of 
service for which a payment of wages is 
ordinarily made to an employee by his 

Yemployer. It is immaterial that the 
Wages are not always paid at regular in- 
tervals. For example, if an employer or- 
dinarily pays a particular employee for 
each calendar week at the end of the 
week, but if for some reason the employee 
in a given week receives a payment in the 
middle of the week for the portion of the 
week already elapsed and receives the 
remainder at the end of the week, the 
payroll period is still the calendar week; 
or if, instead, that employee is sent on a 
3-week trip by his employer and receives 
at the end of the trip a single wage pay- 
ment for three weeks’ services, the pay- 
roll period is still the calendar week, 
and the wage payment shall be treated as 
though it were three separate weekly 
wage payments. 

For the purpose of section 1622, an em- 
ployee can have but one payroll period 
with respect to wages paid by any one 
employer. Thus, if an employee is paid 
a regular wage for a weekly payroll pe- 
riod and in addition thereto is paid sup- 
plemental wages (for example, bonuses) 
determined with respect to a different 
period, the payroll period is the weekly 
payroll period. For computation of tax 
on supplemental wage payments see 
§ 405.209. 

The term “miscellaneous payroll pe- 
ricd’”’ means a payroll period other than 
a daily, weekly, biweekly, semimonthly, 
monthly, quarterly, semiannual, or an- 
nual payroll period. 

[Sec. 1621. DEFINTTIONS—aAS ADDED BY SEC. 
_2 (a), CURRENT TAX PAYMENT ACT OF 1943.] 

[As used in this subchapter (Subchapter 
D of Chapter 9)—] 

(c) Employee. The tern. “employee” in- 
cludes an officer, employee, or elected official 
of the United States, a State, Territory, or 
any political subdivision thereof, or the Dis- 
trict of Columbia, or any agency or instru- 
mentality of any one or more of the fore- 
going. The term “employee” also includes 
an Officer of a corporation. 


§$ 405.104 Employee. The term “em- 
ployee” includes every individual per- 
forming services if the relationship be- 
tween him and the person for whom he 
performs such services is the legal rela- 
tionship of employer and employee. The 
term specifically includes officers and em- 
ployees, whether elected or appointed, of 
the United States, a State, Territory, or 
any political subdivision thereof, or the 
District of Columbia, or any agéncy or 
instrumentality of any one or more of 
the foregoing. 

Generally the relationship of employer 
and employee exists when the person for 
whom services are performed has the 
right to control and direct the individual 
who performs the services, not only as to 
the result to be accomplished by the work 
but also as to the details and means by 
which that result is accomplished. That 
is, an employee is subject to the will and 
control of the employer not only as to 
what shall be done but how it shall be 
done. In this connection, it is not nec- 
essary that the employer actually direct 
or control the manner in which the serv- 
ices are performed; it is sufficient if he 
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has the right to do so. The right to dis- 
charge is also an important factor indi- 
cating that the person possessing that 
right is an employer. Other factors 
characteristic of an employer, but not 
necessarily present in every case, are the 
furnishing of tools and the furnishing of 
a place to work, to the individual who 
performs the services. In general, if an 
individual is subject to the control or di- 
rection of another merely as to the result 
to be accomplished by the work and not 
as to the means and methods for accom- 
plishing the result, he is not an em- 
ployee. 

Generally, physicians, lawyers, den- 
tists, veterinarians, contractors, subcon- 
tractors, public stenographers, auction- 
eers, and others who follow an inde- 
pendent trade, business, or profession, 
in which they offer their services to the 
public, are not employees. 

Whether the relationship of employer 
and employee exists will in doubtful cases 
be determined upon an examination of 
the particular facts of each case. 

If the relationship of employer and 
employee exists, the designation or de- 
scription of the relationship by the par- 
ties as anything other than that of em- 
ployer and employee is immaterial: 
Thus, if such relationship exisfS, it is of 
no consequence that the employee is des- 
ignated as a partner, coadventurer, 
agent, or independent contractor. 

The measurement, method, or designa- 
tion of compensation is also immateriak 
if the relationship of employer and em- 
ployee in fact exists. . 

No distinction is made between classes 
or grades of employees. Thus superin- 
tendents, managers, and other supe- 
rior employees are employees. An officer 
of a corporation is an employee of the 
corporation but a director as such is not. 
If, however, a director performs services 
for the corporation other than those re- 
quired by attendance at and participa- 
tion in meetings of the board of direc- 
tors, he may or may not be an employee 
of the corporation. Whether or not such 
services are performed as an employee of 
the corporation must be determined upon 
the basis of the facts in the particular 
case. 

Although an individual may be an em- 
ployee under the statute, his services may 
be of such a nature, or performed under 
such circumstances, that the remunera- 
tion paid for such services does not con- 
stitute wages within the meaning of sec- 
tion 1621 (a). 

{Sec. 1621. DEFINITIONS—AS ADDED BY SEC. 
2 (a), CURRENT TAX PAYMENT ACT OF 1943.] 

[As used in this subchapter (Subchapter D 
of Chapter 9)—] 

(d) Employer. The term “employer” 
means the person for whom an individual 
performs or performed any service, of what- 
ever nature, as the employee of ‘such per- 
son, except that— 

(1) If the person for whom the individ- 
ual performs or performed the services does 
not have control of the payment of the wages 
for such services, the term “employer” (except 
for the purposes of subsection (a)) means 
the person having control of the payment of 
such wages; and 

(2) In the case of a person paying wages 
on behalf of a nonresident alien individual, 
foreign partnership, or foreign corporation, 
not engaged in trade or business within the 
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United States, the term “employer” (except 


for the purposes of subsection (a)) means 
such person, 


§ 405.105 Employer, The term “em- 
ployer” means any person for whom an 
individual performs or performed any 
service, of whatever nature, as the em- 
ployee of such person. 

It is not necessary that the services be 
continuing at the time the wages are 
paid in order that the status of employer 
exist. Thus, for purposes of withholding 
a person for whom an individual has 
performed past services for which he is 
still receiving wages from such person is 
an “employer.” 

If the person for whom the services 
are or were performed does not have 
legal control of the payment of the 
wages for such services, the term “em- 
ployer” means (except for the purpose 
of the definition of “wages”) the person 
having such control. For example, 
where wages, such as certain types of 
pensions or retired pay, are paid by a 
trust and the person for whom the serv- 
ices were performed has no legal control 
over the payment of such wages, the 
trust is the “employer.” 

The term “employer” also means (ex- 

cept for the purpose of the definition of 
“wages’) any person paying wages on 
behalf of a nonresident alien individual, 
foreign partnership, or foreign corpora- 
tion, not engaged in trade or business 
within the United States. 
@ It is a basic purpose to centralize in 
the employer the responsibility for with- 
holding, returning, and paying the tax 
and furnishing the statements required 
under section 1625. The foregoing two 
special definitions of the term “em- 
ployer” are designed solely to meet un- 
usual situations. They are not intended 
as a departure from the basic purpose. 

As a matter of business administra- 
tion, certain of the mechanical details 
of the withholding process may be 
handled by representatives of the em- 
ployer. Thus, in the case of a corpo- 
rate employer having branch offices, the 
branch manager or other representa- 
tive may actually, as a matter of internal 
administration, withhold the tax or pre- 
pare the statements required under 
section 1625. Nevertheless, the legal 
responsibility for withholding, paying, 
and returning the tax and furnishing 
such statements rests with the corpo- 
rate employer. 

An employer may be an individual, a 
corporation, a partnership, a trust, an 
estate, a joint-stock company, an asso- 
ciation, or a syndicate, group, pool, joint 
venture, or other unincorporated organ- 
ization, group, or entity. A trust or es- 
tate, rather than the fiduciary acting for 
or on behalf of the trust or estate, is 
generally the employer. 

The term “employer” embraces not 
only individuals and organizations en- 
gaged in trade or business, but organi- 
zations exempt from income tax, such as 
religious and charitable organizations, 
educational institutions, clubs, social or- 
ganizations and societies, as well as the 
governments of the United States, the 
States, Territories, and the District of 
Columbia, including their agencies, in- 
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strumentalities, and political subdi- 
visions. 


[Sec. 1621. DEFINITIONS—AS ADDED BY SEC. 
2 (&), CURRENT TAX PAYMENT ACT OF 1943, AND 
AMENDED BY SEC. 22 (&), INDIVIDUAL INCOME 
TAX ACT OF 1944.] 

[As used in this subchapter (Subchapter 
D of Chapter 9)—] 

(e) Number of withholding exemptions 
claimed, The term “number of withholding 
exemptions claimed” means the number of 
withholding exemptions claimed in a with- 
holding exemption certificate in effect under 
section 1622 (h), except that if no such cer- 
tificate is in effect, the number of with- 
holding exemptions claimed shall be consid- 
ered to be zero. 


§ 405.106 Number of withholding ex- 
emptions claimed. The term “num- 
ber of withholding exemptions claimed” 
is defined in section 1621 (e). The 
number of withholding exemptions 
claimed must be taken into account in 
determining the amount of tax to be 
deducted and withheld under section 
1622, whether the employer computes 
the tax in accordance with the provi- 
sions of subsection (a) or subsection (c) 
of section 1622. 

The employer is not required to as- 
certain whether or not the number of 
withholding exemptions claimed is 
greater than the number of withholding 
exemptions to which the employee is 
entitled. If, however, the employer has 
reason to believe that the number of 
withholding exemptions claimed by an 
employee is greater than the number 
to which such employee is entitled, the 
collector should be so advised. 

As to the number of withholding ex- 
emptions to which an employee is en- 
titled, see § 405.205. 


Section 3797 (a) and (b) of the Internal 
Revenue Code 


(a) When used in this title [Internal 
Revenue Code} * * * 

(1) Person. The term “person” shall be 
construed to mean and include an indivi- 
dual, trust, estate, partnership, company, or 
corporation. 

(2) Partnership * * *, The term 
“partnership” includes a syndicate, group, 
pool, joint venture, or other unincorporated 
organization, through or by means of which 
any business, financial operation, or ven- 
ture is carried on, and which is not, within 
the meaning of this title, a trust of estate 
or a corporation * * *%, 

(3) Corporation. The term “corporation” 
includes associations, joint-stock companies, 
and insurance companies. 

(4) Domestic. The term “domestic” when 
applied to a corporation or a partnership 
means created or organized in the United 
States or under the law of the United States 
or of any State or Territory. 

(5) Foreign. The term “foreign” when 
applied to a corporation or partnership 
means a corporation or partnership which is 
not domestic. 

(6) Fiduciary. The term “fiduciary” 
means a guardian, trustee, executor, admin- 
istrator, receiver, conservator, or any person 
acting in any fiduciary capacity for any 
person. 

(9) United States. The term “United 
States” when used in a geographical sense in- 
cludes only the States, the Territories of 
Alaska and Hawaii, andthe District of 
Columbia. 


(10) State. The word “State” shall be 
construed to include the Territories and the 
District of Columbia, where such construc- 
tion is necessary to carry out provisions of 
this title. 

(11) Secretary. The term “Secretary” 
means the Secretary of the Treasury. 

(12) Commissioner. The term “Commis- 
sioner” means the Commissioner of Internal 
Revenue. 

(13) Collector. The térm “collector” 
means collector of internal revenue. 

(14) Taxpayer, The term “taxpayer” 
means any person subject to a tax imposed 
by this title. 

* * * 


(b) Includes and including. The terms 
“includes” and “including” when used in a 
definition contained in this title shall not be 
deemed to exclude other things otherwise 
within the meaning of the term defined. 


§ 405.107 General definition and use 
of terms. As used in the regulations in 
this part: 

(a) The terms defined in the above pro- 
visions of law shall have the meanings 
so assigned to them. 

(b) Internal Revenue Code means the 
Act approved February 10, 1939 (53 Stat., 
Part 1), entitled “An Act To consolidate 
and codify the internal revenue laws of 
the United States,” as amended. 

(c) Person includes an individual, a 
corporation, a partnership, a trust or es- 
tate, a joint-stock company, an associa- 
tion, or a syndicate, group, pool, joint 
venture or other unincorporated organi- 
zation or group, through or by means of 
which any business, financial operation, 
or venture is carried on. It includes a 
guardian, committee, trustee, executor, 
administrator, trustee in bankruptcy, re- 
ceiver, assignee for the benefit of credi- 
tors, conservator, or any person acting 
in a fidiciary capacity. 

(d) The cross references in the regu- 
lations in this part to other portions of 
the regulations, when the word “see” is 
used, are made only for convenience, and 
shall be given no legal effect. 


SUBPART C——-DETERMINATION OF TAX 


Sec. 1622. INCOME TAX COLLECTED AT SOURCE 
[AS ADDED BY SEC. 2 (a), CURRENT TAX PAYMENT 
ACT OF 1943, AND AMENDED BY SEC. 22, INDIVID- 
UAL INCOME TAX OF 1944]. 

(a) Requirement of withholding. Every 
employer making payment of wages shall 
deduct and withhold upon such wages a tax 
equal to the sum of the following: 

(1) 2.7 per centum of the amount by which 
the wages exceed the amount of one with- 
holding exemption, the amount of such ex- 
emption for various payroll periods being 
shown in the table in subsection (b) (1) 
of this section; 

(2) 18 per centum of whichever of the fol- 
lowing is the lesser: 

(A) The amount by which the wages ex- 
ceed the number of withholding exemptions 
claimed, multiplied by the amount of one 
such exemption as shown in the table in 
subsection (b) (1); or 

(B) The amount shown in the last column 
in the table in subsection (b) (1); 

(3) 19.8 per centum of the amount by 
which the wages exceed the sum of: 

(A) The number of withholding exemp- 
tions claimed, multiplied by the amount ot 
one such exemption as shown in the table 
in subsection (b) (1); plus 

(B) The amount shown in the last column 
in the table in subsection (b) (1). 

(b) (1) The table referred to in subsection 
(a) is as follows: 


i 
: 
| 
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ods for computing the income tax col- 
lected at source on wages. Under the 
first method (hereinafter referred to as 
“the percentage method’) the employer 
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IF THE PAYROLL PERIOD WITH RESPECT TO AN EMPLOYEE IS A DAILY PAYROLL PERIOD OR A MISCELLANEOUS PAYROLL 
PERIOD 


And the wages divided by And the number of withholding exemptions claimed is— 


in wor required to deduct and withhold a tax 
‘ 0 1 2 3 4 8 6 7 8 ® | more computed in accordance with the provi- 
sions of section 1622 (a). Under the sec- 
The amount of tax to be withheld shall be the following amount multiplied by n th hereinafter referred to as 
al ployer is required to deduct and withhold 
[go [$0 | $0 | | | a tax determined in accordance with the 
5 0 0 0 0 0 0 0 0 0 0 tables provided in subsection (c) of sec- 
‘201 0 0 0 0 0 0 0 0 0 tion see § 405.202; for the wage bracket 
351 05 | 205 payment of wages see § 405.1. 
40 10 05 05} .05 | .05 05 +05 . 05 . 05 The percentage method involves sev- 
55 25 05 05| .05| .05 05 05 05 .05 Yreference must be made to the percentage 
40| 215 10} 10] 10 10 (b) (1). The steps in computing the tax 
.20] .10 10} .10} .10; .10 
10} .10] 10} .10 .10 
05 70 40 "15 "10 "10 "10 “10 “10 “10 Step 1. Subtract the amount of one with- 
100) .45] . 15 .15 holding exemption (see percentage method 
2] .95| .65| .40] .15] .15] .15] 
.70 Step 2. Multiply the amount of one with- 
0 75 holding exemption by the number of exemp- 
1:20] 235] i20] .20 20 Step 3. Subtract the amount determined 
65 | 1.25 .70 20 20 20 20 -20 in step 2 from the employee’s wages. Com- 
‘70 | 140! 85 60 30 20 * 20 20 ‘Shown in the last column of the percentage 
"75 | 1.45] 1.20 “90 65 .25 method withholding table. Take the smaller 
-85 1.55] 1.25) 1.00 45 +25 of the two amounts and multiply it by 0.18. 
25 225 Step 4. Add the amount determined in 
"20 | 1.90] 1.60] 1.30] 1.00] .30] .30 ‘39 Step 2 and the figure in the last column of the 
. 30 1.40 60 percentage method withholding table. Sub- 
40 10 : 1. 50 -70 tract the sum of those two figures from the 
65} 2.25] 1.95] 1.65] 1.35] 105] .80] .50] .30 .30 
235] 205] 1.45] 1:15] :35| [35 @mPloyee’s wages. Multiply the remainder, 
75) 2.45] 2.15] 1.85] 1.55] 1.25] Loo] .45 .35 if any, by 0.198. 
290} 2.60] 2.30} 200] 1:70] 1.40] 115] 60 steps 1, 3, and 4. 
30 | 3.00] 2.70] 2.40] 2.10] 1.80] 1.50] 1.25] .95 .70 Example, An employee has a weekly pay- 
45] 3. 15 2.85} 2.55] 2.20] 1.90} 1.60] 1.35] 1.05 -80 roll period, for which he is paid $82, and has 
‘75 | 3.45 3.15| 285] 2.55) 2.25] 1.95] 1.65] 1.35] 1.190 Claiming three exemptions. His employer, 
15] 3. 85 3.55 | 3.25] 2.95] 2.65] 2.35] 2.05] 1.75 1.45 tax to be withheld as follows: 
-40 4.10 8.80 3. 50 3. 20 2. 90 2.60 2. 30 1.95 1.66 Step 1: 
4.30} 4.00] 3.70] 3.40] 3.10] 280] 
425] 3.95| 3.65| 3.35] 3.05| 275] 240] 210 Total wage - 
5.05 | 4.75] 4.45] 4.15] 3.85] 3.55| 3.25] 2.95] 2.65] 2.35 Less amount of one withhold- 
5.30 | 5.00] 4.70] 4.40] 4.10] 3.80] 3.50] 3.20] 2.85 2. 55 ing exemption............. 11 
5.50 | 5.20 4. 4. 60 4.30] 4. 00 3. 70 8. 40 10 2. 80 
5.75 | 6.45 | 5.15] 4.85] 4.55] 4. 3.95 | 3. .00 
5.95 | 5.65] 5.35] 5.05] 4.75| 4.45] 4.15| 3.85] 3.55] 3.25 Balance subject to 2.7 percent 
6.20} 5.90] 5.60] 5.30] 5.00] 4.70) 4.40] 4.10] 3.75] 3.45 rate_ 71 
X0. 027 
22. 
2.5 percent of the excess over $30 plus i Portion of tax to be withheld__.... $1.92 
tep 2: 
6.60 | 6.30} 6.00 | 5.70 | 5.40} 5.10) 480] 4.50} 4.20) 3.90] 8.00 Amount of one withholding 


(2) If wages are paid with respect to a pe- 
riod which is not a payroll period, the amount 
to be deducted and withheld shall be that 
applicable in the case of a miscellaneous pay- 
roll period containing a number of days (in- 
cluding Sundays and holidays) equal to the 
number of days in the period with respect to 
which such wages are paid. 

(3) In any case in which wages are paid 
by an employer without regard to any pay- 
roll period or other period, the amount to be 
deducted and withheld shall be that appli- 
cable in the case of a miscellaneous payroll 
period containing a number of days equal to 
the number of days (including Sundays and 
holidays) which have elapsed since the date 
of the last payment of such wages by such 
employer during the calendar year, or the 
date of commencement of employment with 
such employer during such year, or Jan- 
uary 1 of such year, whichever is the later. 


(4) In any case in which the period, or 
the time described in paragraph (3), in re- 
spect of any wages is less than one week, the 
Commissioner, under regulations prescribed 
by him with the approval of the Secretary, 
may authorize an employer to determine the 
amount to be deducted and withheld under 
the tables applicable in the case of a weekly 
payroll period, in which case the aggregate 
of the wages paid to the employee during 
the calendar week shall be considered the 
weekly wages. 

(5) If the wages exceed the highest wage 
bracket, in determining the amount to be 
deducted and withheld under this subsec- 
tion, the wages may, at the election of the 
employer, be computed to the nearest dollar. 


§ 405.201 Requirement of withhold- 


ing. Section 1622 provides, at the elec- 
tion of the employer, alternative meth- 


Multiplied by number of ex- 
emptions claimed on Form 


x3 
Total withholding exemp- 
Step 3: 
Total wage - $82 
Less amount determined in 
(bv) Amount shown in last col- 


umn of table for weekly 
payroll 
Smaller of (a) or (b) subject 
to 18 percent 


Portion of tax to be withheld__--- 
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Step 4: 
Total wage payment.-_...... - $82 
Amount determined in 
$33 
Amount shown in last 
column of table for 
weekly payroll period. 44 
Total 17 
Balance subject to 19.8 percent 
rate 5 
0. 198 
Portion of tax to be withheld... .. . 99 
Step 5: 
Total tax to be withheld_......... 10. 83 


In the case of any employee who has 
no withholding exemption certificate in 
effect, or an employee who has claimed 
no exemption, the amount of one with- 
holding exemption is to be used for the 
purpose of step 1, but no withholding ex- 
emptions are allowed for purposes of 
steps 2, 3, and 4. 

Where the withholding is computed 
under the rules applicable to a miscel- 
laneous payroll period, the wages and 
the amounts shown in the percentage 
method withholding table must be placed 
on a comparable basis, This may be ac- 
complished by either of the following 
methods: 

(a) Adjust the percentage method 
withholding table to accord with the 
number of days in the period by multi- 
plying the amounts shown in the table 
as applicable per day of a miscellaneous 
payroll period by the number of days in 
such period. Using the table so adjusted 
compute the tax on the total wages paid 
for the period by the method outlined 
in the above example. 

(b) Reduce the wages paid for the 
period to a daily basis by dividing the 
total wages by the number of days in the 
period. Compute the tax on the daily 
basis using the steps indicated in the 
above example and multiply the amount 
so computed by the number of days in 
the period. 


$ 405.202 Application of withholding 
exemptions—(a) In general. Under the 
percentage method, regardless of the 
number of withholding exemptions 
claimed, the portion of the tax at the 2.7 
percent rate is computed on the amount 
by which the wages paid exceed the 
amount of one withholding exemption. 
In the computation of the portions of the 
tax at the 18 percent rate and the 19.8 
percent rate, the amount allowed as the 
withholding exemption depends upon the 
number of withholding exemptions 
claimed. The amount of the withhold- 
ing exemption is determined in accord- 
ance with the percentage method with- 
a table contained in section 1622 

b) (1). 

If the employee has an established 
payroll period, the amount of the with- 
holding exemption is determined by ref- 
erence to the line applicable to such pay- 
roll period in the percentage method 
withholding table and without regard to 
the time the employee is actually engaged 
in the preformance of service during 
such payroll period. 

Example (1). Employee A has a semi- 
monthly payroll period. The number of 


withholding exemptions claimed by A is two. 
A’s wages are determined at the rate of $1.20 
= hour. During a particular payroll period 

works only 40 hours and earns #48. In 
computing the amount of the tax at the 2.7 
percent rate, the amount of one withholding 
exemption, or $23, is allowable. -In comput- 
ing the amount of the tax at the 18 percent 
rate the amount of two withholding exemp- 
tions, or $46, is allowable. The 19.8 percent 
rate is not applicable in this instance, since 
the amount of the wages paid for the payroll 
period is less than the maximum amount 
shown in the last column of the percentage 
method withholding table. 

Example (2). Employee B has a weekly pay- 
roll period. The number of withholding ex- 
emptions claimed by B is zero. B’s wages 
are determined at the rate of $10 per day. 
During a particular week B worked only two 
days and resigned. The amount of the tax 
at the 2.7 percent rate is computed on the 
excess of $20 over $11, the latter amount 
being the amount of one withholding ex- 
emption for a weekly payroll period. The 
amount of the tax at the 18 percent rate is 
computed on the entire amount of $20, which 
amount is less than the maximum amount 
subject to the 18 percent rate as shown in 
the percentage method withhoiding table. 
The 19.8 percent rate is not applicable in this 
instance, since the amount received is less 
than the amount shown in the last column 
of the percentage method withholding table. 


(b) Period not a payroll period. If 
wages are paid for a period which is not 
a payroll period, the withholding exemp- 
tion allowable with respect to each pay- 
ment of such wages shall be the exemp- 
tion allowed for a miscellaneous payroll 
period containing a number of days (in- 
cluding Sundays and holidays) equal to 
the number of days in the period with re- 
spect to which such wages are paid. 


Example. An individual is hired by a con- 
tractor to perform services in connection with 
a building project. The number of withhold- 
ing exemptions claimed by such individual is 
two. Wages were fixed at the rate of $9 per 
day, to be paid upon completion of the proj- 
ect. The project was completed in 12 con- 
secutive days, at the end of which period the 
individual is paid wages of $90 for 10 days’ 
services performed during the period. For 
the purpose of computing the tax at the 2.7 
percent rate, the amount of the withholding 
exemption allowable for the 12-day period is 
$18 (1281.50). The amount of the with- 
holding exemption allowable for the 12-day 
period, in computing the tax at the 18 per- 
cent rate, is $36 (12x (2x$1.50)).. The 19.8 
percent rate is not applicable, since the wages 
paid for the period of 12 days are less than 
the maximum amount subject to the 18 per- 
cent rate for such period. 


(c) Wages paid without regard to any 
period. In the case of wages paid with- 
out regard to any particular period, as, 
for instance, commissions paid to a sales- 
man upon completion of a sale, the with- 
holding exemption is measured by the 
number of days elapsed (including Sun- 
days and holidays) since the date of the 
last payment of wages to such employee 
by such employer during the calendar 
year, or the date on which employment 
with such employer began during the cal- 
endar year, or January 1 of such calendar 
year, whichever is the latest. 

Example. On April 2, 1945, A was employed 
by the X Real Estate Co. to sell real estate 
on a commission basis, commissions to be 
paid only upon consummation of sales¥ The 
number of withholding exemptions claimed 
by A is one. On May 21, 1945, A received a 
commission of $300. Again, on June 16, 1945, 
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A received a commission of $400. The 
amount of the withholding exemption in re- 
spect of the commission paid on May 21 for 
the purpose of computing the tax at the 2.7 
percent rate and the 18 percent rate is $75 
($1.50 x 50). The amount of the wages is in- 
sufficient for the 19.8 percent rate to be ap- 
plicable in this instance. In respect of the 
commission paid on June 16, the amount of 
the withholding exemption for the purpose of 
computing the tax at the 2.7 percent rate is 
$39 ($1.50 x 26); for the purpose of computing 
the tax at the 18 percent rate, the maximum 
amount subject to tax at such rate, $156 
($6 x 26), is the amount to be used; and the 
amount of the wages subject to withholding 
at the 19.8 percent rate is the excess of the 
wages ($400) over $195 ($39 plus $156). 


(d) Period or elapsed time less than 
one week. It is the general rule that if 
wages are paid for a payroll period or 
other period of less than one week, the 
withholding exemption allowable shall be 
the exemption allowable for a daily pay- 
roll period, or a miscellaneous payroll 
period containing the same number of 
days (including Sundays and holidays) 
as the payroll period or other period for 
which such wages are paid. The same 
rule is applicable in the case of wages 
paid without regard to a payroll period 
or other period, where the elapsed time 
as determined in accordance with the 
rule prescribed in § 405.202 (c) is less 
than one week. 

Ezrample (1). An employee having a daily 
payroll pericd is paid wages of $12 per day. 
The number of withholding exemptions 
claimed by such employee is one. The 
amount of the withholding exemption al- 
lowable against the daily wage payment for 
the purpose of computing the tax at the 
2.7 percent rate is $1.50. The amount of each 
such daily wage payment subject to the tax 
at the 18 percent rate is $6. The amount of 
the wages subject to withholding at the 
19.8 percent rate is the excess of the wages 
($12) over $7.50 ($1.50 plus $6). 

Example (2). An employee works for a par- 
ticular employer for four days for which he 
is paid @36. The number of withholding 
exemptions claimed by the employee is two. 
The amount of the withholding exemption 
allowable for the purpose of computing the 
tax at the 2.7 percent rate is $6 (4 $1.50). 
The amount of the withholding exemption 
allowable for the purpose of computing the 
tax at the 18 percent rate is $12 (43). 
The amount of the wages is insufficient for 
the 19.8 percent rate to be applicable. 


Under certain conditions, however, if 
the payroll period, other period, or 
elapsed time where wages are paid with- 
out regard to any period, is less than one 
week, the employer may, at his election, 
deduct and withhold the tax computed 
as if the aggregate of the wages paid to 
the employee during the calendar week 
were paid for a weekly payroll period. 
Such election by the employer is limited 
to the case of an employee who works for 
wages only for such employer dur- 
ing the calendar week. Any employer 
electing to compute the tax upon the 
excess of the wages paid during the cal- 
endar week over the weekly exemption 
must secure a statement in writing from 
the employee, stating that he works for 
wages only for such employer, and that 
if he should thereafter secure additional 
employment for wages, he will within 10 
days after the beginning of such addi- 
tional employment, notify such employer 
of that fact. Such statement shall be 
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signed by the employee and shall con- 
tain or be verified by a written declara- 
tion that it is made under the penalties 
of perjury. No form of statement is 
specified, but any form used must include 
the contents specified above. An em- 
ployer electing to compute the tax in 
accordance with the provisions of this 
paragraph should withhold from each 
wage payment an amount sufficient to 
insure withholding of the correct amount 
of tax. 

If such employee secures additional 
employment for wages, such employer 
may not thereafter use the weekly ex- 
emption in computing the amount of tax 
to be withheld from the wages of such 
employee. In such event the daily or 
miscellaneous exemption will take effect 
as of the beginning of the first payroll 
period ending, or the first payment of 
wages made without regard to a payroll 
period, on or after 30 days from the date 
on which such employee notifies such 
employer that he has secured additional 
employment for wages. 

To illustrate the use of the weekly 
exemption in such a case: Assume the 
facts stated in example (2) above, except 
that the employer elects to use the 
weekly withholding exemption after 
securing the proper statement from the 
employee. In such case, the amount of 
the withholding exemption allowable for 
the purpose of computing the tax at the 
2.7 percent rate is $11, the amount of one 
withholding exemption for a weekly pay- 
roll period. The amount of the with- 
holding exemption allowable for the 
purpose of computing the tax at the 18 
percent rate is $22 (2X$11). The amount 
of the wages is insufficient for the 19.8 
percent rate to apply. 

As used in this paragraph the term 
“calendar week” means a period of seven 
consecutive days beginning with Sunday 
and ending with Saturday. 

(e) Rounding off of wage payment. 
In determining the amount of tax to be 
deducted and withheld under the per- 
centage method, the last digit of the 
wage amount may, at the election of 
the employer, be reduced to zero, or the 
wage amount may be computed to the 
nearest dollar. Thus, if the weekly wage 
is $45.37, the employer may, in determin- 
ing the amount of tax to be deducted 
and withheld, eliminate the last digit 
and determine the tax on the basis of 
a wage p@yment of $45.30 or he may de- 
termine the tax on the basis of a wage 
payment of $45. 


§ 405.203 Wage bracket withholding— 
(a) In general. The employer may elect 
to use the wage bracket method provided 
in section 1622 (c) instead of the per- 
centage method with respect to any em- 
ployee. The tax computed under the 
wage bracket method shall be in lieu 
of the tax required to be deducted and 
withheld under section 1622 (a). The 
employer may elect to use the wage 
bracket method in the case of one group 
of employees and the percentage method 
in the case of another. group of 
employees. 

(b) Daily or miscellaneous period. The 
table applicable to a daily or miscellane- 
ous payroll period shows the tax on 


the amount of wages for one day. 
Where the withholding is computed 
under the rules applicable to a miscel- 
laneous payroll period, the wages and 
the amounts shown in the table must be 
placed on a comparable basis. This may 
be accomplished by either of the follow- 
ing methods: 

(1) Adjust the amounts shown in the 
table to accord with the number of days 
in the period by multiplying such 
amounts by the number of days in such 
period. The amount of the tax required 
to be withheld is determined by applying 
the table as adjusted to the total wages 
paid for the period. 

(2) Reduce the wages paid for the 
period to a daily basis by dividing the 
total wages by the number of days in 
the period. Apply the table to the wages 
so determined and multiply the result 
by the number of days in the period. 

(c) Period not a payroll period. If 
wages are paid for a period which is not 
a payroll period, the amount to be de- 
ducted and withheld under the wage 
bracket method shall be the amount ap- 
plicable in the case of a miscellaneous 
payroll period containing a number of 
days (including Sundays and holidays) 
equal to the number of days in the period 
with respect to which such wages are 
paid, 

Example. An individual is hired by a con- 
tractor to perform services in connection with 
a construction project. The number of 
withholding exemptions claimed by the in- 
dividual is two. Wages were fixed at the 
rate of $9 per day, to be paid upon comple- 
tion of the project. The project was com- 
pleted in 12 days, at the end of which period 
the individual was paid $90, representing 
wages for 10 days’ services performed during 
the period. Under the wage bracket method 
the amount to be deducted and withheld 
from such wages is determined by dividing 
the amount of the wages ($90) by the num- 
ber of days in the period (12), the result 
being $7.50. The amount of tax required to 
be withheld is determined under the table 
applicable to a miscellaneous payroll period. 
Under this table it will be found that the 
tax required to be withheld is $1 multiplied 
by the number of days in such period, or 
$12 for the 12-day period. 


(d) Wages paid without regard to any 
period. If wages are paid without regard 
to any period, as, for instance, commis- 
sions paid to a salesman upon consum- 
mation of a sale, the amount of tax to 
be deducted and withheld shall be de- 
termined in the same manner as in the 
case of a miscellaneous payroll period 
containing a number of days equal to the 
number of days (including Sundays and 
holidays) which have elapsed since the 
date of the last payment of wages by 
such employer during the calendar year, 
or the date of commencement of employ- 
ment with such employer during such 
year, or January 1 of such year, which- 
ever is the latest. 


Example. On April 2, 1945, A is hired by 
the X Real Estate Co. to sell real estate on 
a@ commission basis, commissions to be paid 
only upon consummation of sales. The 
number of withholding exemptions claimed 
by A is one. On May 21, 1945, A received 
a commission of $300. Again, on June 16, 
1945, A received a commission of $400. Under 
the wage bracket method, the amount of tax 
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to be deducted and withheld in respect of 
the commission paid on May 21 is $47.50, 
which amount is obtained by multiplying 
$0.95 (tax under wage bracket table for a 
daily or miscellaneous payroll period where 
wages are at least $6 but less than $6.25 a 
day) by 50 (number of days elapsed); and 
the amount of tax to be withheld with re- 
spect to the commission paid on June 16 is 
$78, which amount is obtained by multi- 
plying $3 (tax under wage bracket table for 
a daily or miscellaneous payroll period where 
wages are at least $15 but less than $15.50 a 
day) by 26 (number of days elapsed). 


(e) Period or elapsed time less than 
one week. It is the general rule that if 
wages are paid for a payroll period or 
other period of less than one week, the 
tax to be deducted and withheld under 
the wage bracket method shall be the 
amount computed for a daily payroll 
period, or for a miscellaneous payroll 
period containing the same number of 
days (including Sundays and holidays) as 
the payroll period, or other period, for 
which such wages are paid. In the case 
of wages paid without regard to any pe- 
riod, if the elapsed time computed as 
provided in paragraph (d) is less than 
one week, the same rule is applicable. 


Example (1). An employee having a daily 
payroll period is paid wages of $7 per day. 
The number of withholding exemptions 
claimed by the employee is one. Under the 
table applicable to a daily payroll period, 
the amount of tax to be deducted and with- 
roy from each such payment of wages is 
$1.15. 

Example (2). An individual is hired for 
four days, for which he is paid wages of $36. 
The number of withholding exemptions 
claimed by him is two. The amount of tax to 
be deducted and withheld under the wage 
bracket method is $5.20 (4 $1.30). 


If the payroll period, other period, or 
elapsed time where wages are paid with- 
out regard to any period, is less than one 
week, the employer may, under certain 
conditions, elect to deduct and withhold 
the tax determined by the application 
of the wage table for a weekly payroll 
period to the aggregate of the wages paid 
to the employee during the calendar 
week. The election to use the weekly 
wage table in such cases is subject to the 
limitations and conditions prescribed in 
§ 405.202 (d) with respect to employers 
using the percentage method in similar 
cases. 

(f) Rounding off of wage payment. 
In determining the amount to be de- 
ducted and withheld under the wage 
bracket method the wage amount may, 
at the election of the employer, be com- 
puted to the nearest dollar, Provided, 
Such amount is in excess of the highest 
wage bracket of the applicable table. 
Thus, if the payroll period with respect 
to an employee is weekly and the wage 
payment of a particular employee is 
$255.25 the employer may compute the 
22.5 percent of the excess over $200 as if 
the excess were $55 instead of $55.25. 


[Sec. 1622. INCOME TAX COLLECTED AT 
SOURCE—AS ADDED BY SEC. 2 (a), CURRENT TAX 
PAYMENT ACT OF 1943.] 

(g) Included ang excluded wages. If the 
remuneration paid by an employer to an 
employee for services performed during one- 
half or more of any payroll period of not 
more than thirty-one consecutive days con- 
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stitutes wages, all the remuneration paid by 
such employer to such employee for such pe- 
riod shall be deemed to be wages; but if the 
remuneration paid by an employer to an em- 
ployee for services performed during more 
than one-half of any such payroll period does 
not constitute wages, then none of the re- 
muneration paid by such employer to such 
employee for such period shall be deemed to 
be wages. 


§ 405.204 Included and excluded 
wages. If a portion of the remuneration 
paid by an employer to his employee for 
services performed during a payroll pe- 
riod constitutes wages, and the remain- 
der does not constitute wages, all the 
remuneration paid the employee for 
services performed during such period 
shall for purposes of withholding be 
treated alike, that is, either all included 
as wages or all excluded. The time dur- 
ing which the employee performs serv- 
ices, the remuneration for which under 
section 1621 (a) constitutes wages, and 
the time during which he performs serv- 
ices, the remuneration for which under 
such section does not constitute wages, 
determine whether all the remuneration 
for services performed during the payroll 
period shall be deemed to be included 
or excluded. 

If one-half or more of the employee’s 
time in the employ of a particular person 
in a payroll period is spent in performing 
services the remuneration for which con- 
stitutes wages, then all the remuneration 
paid the employee for services performed 
in that payroll period shall be deemed to 
be wages. 

If less than one-half of the employee’s 
time in the employ of a particular person 
in a payroll period is spent in performing 
services the remuneration for which con- 
stitutes wages, then none of the re- 
muneration paid the employee for serv- 
ices performed in that payroll period 
shall be deemed to be wages. 


Example (1). Employee A is employed by 
B who operates a farm and a store. The 
remuneration paid A for services on the farm 
is excepted as remuneration for agricul- 
tural labor, and the remuneration for services 
performed in the store constitutes wages. 
Employee A is paid on a monthly basis. Dur- 
ing a particular month, A works 120 hours on 
the farm and 80 hours in the store. None of 
the remuneration paid A for services per- 
formed during the month is deemed to be 
wages, since the remuneration paid for less 
than one-half of the services performed dur- 
ing the month constitutes wages. 

During another month A works 75 hours 
on the farm and 120 hours in the store, All 
of the remuneration paid A for services per- 
formed during the month is deemed to be 
wages since the remuneration paid for one- 
half or more of the services performed during 
the month constitutes wages. 

Example (2). Employee C is employed as a 
maid by D, a physician, whose home and of- 
fice are located in the same building. The 
remuneration paid C for services in the home 
is excepted as remuneration for domestic 
service, and the remuneration paid for her 
Services in the office constitute wages. C ts 
paid on a weekly basis. During a particular 
week C works 20 hours in the home and 20 
hours in the office. All of the remuneration 
paid C for services performed during that 
week is deemed to be wages, since the remu- 
neration paid for one-half or more of the 
services performed during the week consti- 
tutes wages. 


During another week C works 22 hours in 
the home and 15 hours in the office. None 
of the remuneration paid O for services per- 
formed during that week is deemed to he 
wages, since the remuneration paid for less 
than one-half of the services performed dur- 
ing the week constitutes wages. 


The rules set forth in this section do 
not apply (1) with respect to any remu- 
neration paid for services performed by 
an employee for his employer if the pe- 
riods for which remuneration is paid by 
the employer vary to the extent that 
there is no period which constitutes a 
payroll period within the meaning of 
section 1621 (b), or (2) with respect to 
any remuneration paid for services per- 
formed by an employee for his employer 
if the payroll period for which remunera- 
tion is paid exceeds 31 consecutive days. 
In any such case withholding is required 
with respect to that portion of such 
remuneration which constitutes wages. 

[Sec. 1622. INCOME TAX COLLECTED AT 
SOURCE—AS ADDED BY SEC. 2 (&), CURRENT TAX 


PAYMENT ACT OF 1943, AND AMENDED BY SEC. 22, — 


INDIVIDUAL INCOME TAX ACT OF 1944.] 

(h) Withholding exemptions—(1) In gen- 
eral, An employee receiving wages sha!l on 
any day be entitled to the following with- 
holding exemptions: 

(A) An exemption for himself. 

(B) If the employee is married, an exemp- 
tion with respect to his spouse, unless his 
spouse has in effect a withholding exemption 
certificate claiming a withholding exemption 


‘under subparagraph (A). 


(C) An exemption for each individual with 
Tespect to whom, on the basis of facts exist- 
ing at the beginning of such day, there may 
reasonably be expected to be allowable a sur- 
tax exemption under section 25 (b) (3) for 
the taxable year under chapter 1 in respect 
of which amounts deducted and withheld 
under this subchapter in the calendar year 
in which such day falls are allowed as a 
credit. 

(2) Exemption certificates—(A) On com- 
mencement of employment. On or before the 
date of the commencement of employment 
with an employer, the employee shall furnish 
the employer with a signed withholding 
exemption certificate relating to the number 
of withholding exemptions which he claims, 
which shall in no event exceed the number 
to which he is entitled. 

(B) Change of status, ete. If, on any day 
during the calendar year, the number of 
withholding exemptions to which the em- 
ployee is entitled is less than the number 
of withholding exemptions claimed by the 
employee on the withholding exemption cer- 
tificate then in effect with respect to him, 
the employee shall within ten days there- 
after furnish the employer with a new with- 
holding exemption certificate relating to the 
number of withholding exemptions which the 
employee then claims, which shall in no 
event exceed the number to which he is 
entitled on such day. If, on any day during 
the calendar, year, the number of withhold- 
ing exemptions to which the employee is 
entitled is greater than the number of with- 
holding exemptions claimed, the employee 
may furnish the employer with a new with- 
holding exemption certificate relating to the 
number of withholding exemptions which 
the employee then claims, which shall in 
no event exceed the number to which he is 
entitled on such day. 

(C) Change of status, etc., which affects 
next calendar year. If on any day during the 
@alendar year the number of withholding 
exemptions to which the employee will be 
or may reasonably be expected to be, en- 
titled at the beginning of his next taxable 
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year under Chapter 1 is different from the 
number to which the employee is entitled 
on such day, the employee shall, in such 
cases and at such times as the Commissioner, 
with the approval of the Secretary, may by 
regulations prescribe, furnish the employer 
with a withholding exemption certificate re- 
lating to the number of withholding exemp- 
tions which he claims with respect to such 
next taxable year, which shall in no event 
exceed the number to which he will be, or 
may reasonably be expected to be, so entitled. 

(3) When certificate takes effect—(A) First 
certificate furnished. A withholding exemp- 
tion certificate furnished the employer in 
cases in which no previous such certificate is 
in effect shall take effect as of the beginning 
of the first payroll period ending, or the first 
payment of wages made without regard to a 
payroll period, on or after the date on which 
such certificate is so furnished. 

(B) Furnished to take place of existing 
certificate. A withholding exemption certifi- 
cate furnished the employer in cases in which 
a@ previous such certificate is in effect shall 
take effect with respect to the first payment 
of wages made on or after the first status 
determination date which occurs at least 
thirty days from the date on which such 
certificate is so furnished, except that at the 
election of the employer such certificate may 
be made effective with respect to any payment 
of wages made on or after the date on which 
such certificate is so furnished; but a certifi- 
cate furnished pursuant to paragraph (2) 
(C) shall not take effect, and may not be 
made effective, with respect to any payment 
of wages made in the calendar year in which 
the certificate is furnished. For the purposes 
of this subparagraph the term “status deter- 
mination date” means January 1 and July 1 
of each year. 

(4) Period during which certificate re- 
mains in effect. A withholding exemption 
certificate which takes effect under this sub- 
section shall continue in effect with respect 
to the employer until another such certifi- 
cate takes effect under this subsection. 

(5) Contents of certificate. Withholding 
exemption certificates shall be in such form 
and contain such information as the Commis- 
sioner may, with the approval of the Secre- 
tary, by regulations prescribe. 

[Sec. 1626. PErNALTIES—aAS ADDED BY SEC. & 
(&), CURRENT TAX PAYMENT ACT OF 1943.] 

(d) Penalties in respect of withholding 
certificates. Any individual required to sup- 
ply information to his employer under section 
1622 (h) who willfully supplies false or 
fraudulent information, or who willfully fails 
to supply information thereunder which 
would require an increase in the tax to be 
withheld under section 1622, shall, in lieu of 
any penalty otherwise provided, upon convic- 
tion thereof, be fined not more than $500, 
or imprisoned for not more than one year, 
or both. 


Section 25 (b) of the Intérnal Revenue Code 
[as Amended by Sec. 10 (b), Individual 
Income Taz Act of 1944}. 


Credits for surtax only—(1) Credits. 
There shall be allowed for the purpose of the 
surtax, but not for the normal tax, the fol- 
lowing credits against net income: 

(C) A surtax exemption of $500 for each 
dependent whose gross income for the cal- 
endar year in which the taxable year of the 
taxpayer begins is less than $500, except that 
if such dependent is married the exemption 
in respect of such dependent shall not be 
allowed if such dependent has made a joint 
return with the other spouse under section 
51 for a taxable year beginning in such 
calendar year. 


(3) Definition of dependent. As used in 
this chapter the term “dependent” means 
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any of the following persons over half of 
whose support, for the calendar year in which 
the taxable year of the taxpayer begins, was 
received from the taxpayer: 

(A) A son or daughter of the taxpayer, or 
@ descendent of either, 

(B) A stepson or stepdaughter of the tax- 
payer, 

(C) A brother, sister, stepbrother, or step- 
sister of the taxpayer, 

(D) The father or mother of the taxpayer, 
or an ancestor of either, 

(E) A stepfather or stepmother of the tax- 
payer, 2 

(F) A son or daughter of a brother or sis- 
ter of the taxpayer, 

(G) A brother or sister of the father or 
mother of the taxpayer, 

(H) A son-in-law, daughter-in-law, 
father-in-law, mother-in-law, brother-in- 
law, or sister-in-law of the taxpayer. 


As used in this paragraph, the terms 
“brother” and “sister’’ include a brother or 
sister by the half-blood. For the purposes 
of determining whether any of the foregoing 
relationships exist, a legally adopted child of 
@ person shall be considered a child of such 
person by blood. The term “dependent” 
does not include any individual who is a 
citizen or subject of a foreign country un- 
less such individual is a resident of the 
United States or of a country contiguous to 
the United States. A payment to a wife 
which is includible under section 22 (k) or 
section 171 in the gross income of such wife 
shall not be considered a payment by her 
husband for the support of any dependent. 


§ 405.205 Rights to claim withhold- 
ing exemptions. An employee receiving 
wages shall on any day be entitled to 
withholding exemptions as provided in 
section 1622 (h) (1). In order to re- 
ceive the benefit of such exemptions, the 
employee must file with his employer a 
withholding exemption certificate as 
provided in section 1622 (h) (2). See 
§ 405.206. 

The number of exemptions to which 
an employee is entitled on any day de- 
pends upon his status as single or mar- 
ried, upon the number of his dependents, 
and if married, upon the number of ex- 
emptions claimed by his spouse. 

A single person is entitled to one with- 
holding exemption for himself. 

A married person is entitled to one 
withholding exemption for himself and 
one for his spouse, unless his spouse is 
employed and claims the withholding 
exemption for herself. Thus, a mar- 
ried couple is entitled to one withhold- 
ing exemption for each spouse and they 
each may claim one exemption, but if 
one spouse does not claim his exemption 
the other spouse may claim both. 

For the purpose of determining the 
number of withholding exemptions to 
which an employee is entitled for him- 
self or his spouse on any day, the em- 
ployee’s status as a single person or a 
married person and, if married, whether 
a withholding exemption is claimed by 
his spouse, shall be determined as of 
such day. For example, a married em- 
ployee having no dependents has in ef- 
fect a withholding exemption certificate 
claiming one exemption for himself and 
one for his wife. On February 5, 1945, 
his wife dies. On February 6, 1945, the 
employee has the status of a single per- 
son and hence is entitled to a withhold- 
ing exemption for himself only. Ac- 
cordingly, he is required to file a new 


withholding exemption certificate with- 
in 10 days from the date of death of his 
wife claiming not more than one with- 
holding exemption. 

Subject to the limitations stated be- 
low, an employee shall also be entitled 
on any day to a withholding exemption 
for each individual who may be reason- 
ably expected to be his dependent for 
the taxable year beginning in the cal- 
endar year in which such day falls. 
For the purposes of the withholding ex- 
emption for an individual who may be 
reasonably expected to be a dependent, 
the following rules shall apply: 

(a) The determination that an in- 
dividual may or may not be reasonably 
expected to be a dependent shall be 
made on the basis of facts existing at 
the beginning of the day for which a 
withholding exemption for such indi- 
vidual is to be claimed. The individual 
in respect of whom an exemption is 
claimed must be in existence and bear 
the required relationship to the em- 
ployee on the day in question. 

(b) The determination that an indi- 
vidual may or may not be reasonably 
expected to be a dependent shall be 
made for the taxable year of the em- 
ployee under Chapter 1 of the Internal 
Revenue Code in respect of which 
amounts deducted and withheld under 
Subchapter D of Chapter 9 of such Code 
in the calendar year in which the day in 
question falls are allowed as a credit. 
In general, amounts deducted and with- 
held under Subchapter D of Chapter 9 
during any calendar year are allowed as 
a credit against the tax imposed by 
Chapter 1 for the taxable year which be- 
gins in, or with, such calendar year. 
For example, in order for an employee to 
be able to claim for the calendar year 
1945 a withholding exemption with re- 
spect to a particular individual (other 
than the employee’s spouse) there must 
be a reasonable expectation that the 
employee will be allowed a surtax ex- 
emption with respect to such individual 
under section 25 (b) for his income tax 
taxable year 1945. 

(c) For the employee to be entitled on 
any day of the calendar year to a with- 
holding exemption for an individual as 
a dependent, such individual must on 
such day be reasonably expected to re- 
ceive less than $500 of gross income for 
such calendar year, receive over half of 
his support from the employee during 
such calendar year, and be related to the 
employee in one of the relationships spec- 
ified in section 25 (b) (3). 

If an employee undertakes the sup- 
port of an individual before July 1 of any 
calendar year and intends to support 
such individual for the rest of such year, 
it will be considered reasonable for such 
employee to claim for the purposes of the 
withholding exemption that he expects 
to furnish more than half the support of 
such individual for such calendar year. 

An employee is not entitled to claim a 
withholding exemption for an individual 
otherwise reasonably expected to be a de- 
pendent of the employee if such individ- 
ual is a citizen of a foreign country, un- 
less such individual is at any time during 
the calendar year a resident of the 
United States, Canada, or Mexico. 


§ 405.206 Withholding exemption cer- 
tificates. Extept as hereinafter provid- 
ed, every employee receiving wages shall 
furnish his employer a signed withhold- 
ing exemption certificate, on Form W-4 
(Rev. 1944), relating to the number of 
withholding exemptions which he claims, 
which shall in no event exceed the num- 
ber to which he is entitled. The employer 
is required to request a withholding ex- 
emption certificate from each employee, 
but if the employee fails to furnish such 
certificate, such employee shall be con- 
sidered as claiming no withholding ex- 
emptions. Forms of certificate (Form 
W-4 (Rev. 1944)) will be supplied em- 
ployers upon request to the collector for 
the district. In lieu of the prescribed 
form of certificate, employers may pre- 
pare and use a form which includes con- 
tents identical with the prescribed form. 
The certificates must be retained by the 
employer as a supporting record of the 
withholding exemption allowed. 

Except as hereinafter provided, a with- 
holding exemption certificate shall be 
furnished the employer by the employee 
on or before the date of the commence- 
ment of employment with the employer. 

Section 1622 (h) (2) (B) provides for 
the filing of new withholding exemption 
certificates when any change occurs 
which affects the number of withholding 
exemptions to which an employee is en- 
titled. If, on any day during the cal- 
endar year, such number is more than 
the number of withholding exemptions 
claimed by the employee on the with- 
holding exemption certificate then in ef- 
fect, the employee may furnish the em- 
ployer with a new withholding exemp- 
tion certificate on which the employee 
must in no event claim more than the 
number of withholding exemptions to 
which he is entitled on such day. 

If, however, on any day during the cal- 
endar year, the number of withholding 
exemptions to which the employee is en- 
titled is less than the number of with- 
holding exemptions claimed by the em- 
ployee on the withholding exemption 
certificate then in effect, the employee 
must within 10 days after the change 
occurs furnish the employer with a new 
withholding exemption certificate relat- 
ing to the number of withholding ex- 
emptions which the employee then 
claims, which must in no event exceed 
the number to which he is entitled on 
such day. The number of withholding 
exemptions claimed on a withholding ex- 
emption certificate previously filed may 
exceed the number to which the em- 
ployee is entitled because of the fol- 
lowing: 

(a) The employee's wife (or husband) 
for whom the employee has been claim- 
ing a withholding exemption dies, is di- 
vorced, or claims her (or his) own with- 
holding exemption on a separate cer- 
tificate. 

(b) The support of an individual for 
whom the employee has been claiming a 
withholding exemption is taken over by 
someone else, so that it can no longer be 
reasonably expected that the employee 
will furnish over half of the support of 
such individual for the particular cal- 
endar year, 
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(c) The employee finds that an in- 
dividual claimed as a dependent on a 
withholding exemption certificate will 
receive $500 or more of gross income of 
his or her own during the current cal- 
endar year. 

Before December 1 of each year, every 
employer should request his employees 
to file amended withholding exemption 
certificates for the ensuing year, in the 
event of change in their exemption 
status since the filing of their latest cer- 
tificates. 

If on any day during the calendar year 
the number of withholding exemptions 
to which the employee will be, or may be 
reasonably expected to be, entitled at the 
beginning of his next taxable year under 
Chapter 1 of the Internal Revenue Code 
is different from the number to which 
the employee is entitled on such day, the 
following rules shall be applicable: 

(a) If such number is greater than 
the number of withholding exemptions 
claimed in a withholding exemption cer- 
tificate in effect on such day, the em- 
ployee may, On or before December 1 of 
the year in which such change occurs, 
unless such change occurs in December, 
furnish his employer with a new with- 
holding exemption certificate reflecting 
the increase in the number of withhold- 
ing exemptions. If the change occurs in 
December, the certificate may be fur- 
nished on or after the date on which the 
change occurs. 

(b) If such number is less than the 
number of withholding exemptions 
claimed in a withholding exemption cer- 
tificate in effect on such day, the em- 
ployee must, on or before December 1 of 
the year in which the change occurs, un- 
less such change occurs in December, 
furnish his employer with a new with- 
holding exemption certificate reflecting 
the decrease in the number of withhold- 
ing exemptions. If the change occurs in 
December, the new certificate must be 
furnished within 10 days of the date on 
which the change occurs. 

Thus, for example, a decrease in the 
number of withholding exemptions to 
which an employee is entitled at the be- 
ginning of the next taxable year under 
Chapter 1 of the Internal Revenue Code 
results when a dependent of the em- 
ployee dies; when the employee ceases 
late in the year to support an individual 
so that it is not reasonable to expect that 
more than half of the individual’s sup- 
port will be recéived from the employee 
during the ensuing year; when a de- 
pendent of the employee begins to re- 
ceive income late in the year so that it 
is reasonable to expect that the de- 
pendent will have a gross income of $500 
or more for the ensuing year. 

No withholding exemption certificate 
is required to be furnished to his em- 
ployer by an individual under 16 years of 
age performing services in the delivery or 
distribution of newspapers or shopping 
news unless such individual is paid wages 
by such employer in an amount in excess 
of the amount of one withholding exemp- 
tion applicable in respect of such wages. 

Section 1626 (d) provides criminal 
penalties applicable with respect to in- 
dividuals who are required under section 
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1622 (h) to furnish to their employers in- 
formation relating to the number of 
withholding exemptions claimed. The 
penalties are imposed upon any such in- 
dividual (1) who willfully supplies false 
or fraudulent information, or (2) who 
willfully fails to supply information 
which would increase the tax required 
to be withheld at the source on his 
wages. The penalty in each instance is a 
fine of not more than $500 or imprison- 
ment for not more than one year, or 
both. Such penalties are in lieu of any 
penalties otherwise provided by law for 
failure to furnish the information re- 
quired by section 1622 ¢h) or for the fur- 
nishing of false or fraudulent informa- 
tion under such section. 


§$ 405.207 When withholding exemp- 
tion certificates effective. A withholding 
exemption certificate furnished the em- 
ployer in cases in which no previous 
withholding exemption certificate is in 
effect.with respect to such employer, shall 
take effect as of the beginning of the first 
payroll period ending, or the first pay- 
ment of wages made without regard to a 
payroll period, on or after the date on 
which such certificate is so furnished. 

A withholding exemption certificate 
furnished the employer in cases in which 
a@ previous withholding exemption cer- 
tificate is in effect with respect to such 
employer shall, except as hereinafter 
provided, take effect with respect to the 
first payment of wages made on or after 
the first status determination date which 
occurs at least 30 days from the date on 
which such certificate is so furnished. 
However, at the election of the employer, 
except as hereinafter provided, such cer- 
tificate may be made effective with re- 
spect to any payment of wages made on 
or after the date on which such certifi- 
cate is so furnished. 

A withholding exemption certificate 
furnished the employer pursuant to sec- 
tion 1622 (h) (2) (C), that is, where the 
change affects only the next year, shall 
not take effect, and may not be made 
effective, with respect to the calendar 
year in which the certificate is furnished. 

For the purposes of this section the 
term “status determination date” means 
January 1 and July 1 of each year. 

A withholding exemption certificate 
which takes effect under section 1622 (h) 
shall continue in effect with respect to 
the employee until another withholding 
exemption certificate takes effect under 
such section, 

Section 22 (e) of the Individual Income Taz 
Act of 1944 


New withholding exemption certificates to 
be furnished—(1) Old certificates made in- 
effective. Certificates furnished (whether be- 
fore or after the enactment of this Act) un- 
der section 1622 (h) of the Internal Revenue 
Code, without regard to its amendment by 
this Act, shall have no effect with respect 
to withholding to which such section, as 
amended by this Act, is applicable. 

(2) Requirement of furnishing new oer- 
tificate. On or before December 1, 1944, and 
on or before the date of commencement of 
employment if such date occurs after De- 
cember 1, 1944, and prior to January 1, 1945, 
each employee receiving wages shall furnish 
his employer with the withholding — 
tion certificate, required by section 1622 (h) 
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of the Internal Revenue Code (as amended 
by this Act) in the case of commencement 
of employment on or after January 1, 1945, 
and for such purposes the number of with- 
holding exemptions which he is entitled to 
claim shall be the number which he would 
be entitled to claim if the day on which such 
certificate is so furnished were January 1, 
1945. 

(3) When new certificates take effect. A 
certificate furnished under paragraph (2) 
of this subsection shall take effect with re- 
spect to the first payment of wages with 
respect to which section 1622 of the Internal 
Revenue Code, as amended by this Act, is 
applicable. A certificate furnished under 
section 1622 (h) of the Internal Revenue 
Code, as amended by this Act, after Decem- 
ber 1, 1944, and prior to January 1, 1945, and 
not furnished on or before the date of com- 
mencement of employment, shall take effect 
as provided in section 1622 (h) (3) (B) of 
such Code, as so amended, except that it may 
not be made effective with respect to any pay- 
ment of wages to which section 1622 of sucn 
Code, as so amended, is not applicable. A 
certificate furnished under section 1622 (h) 
of such code, as so amended, to an employer 
on or after January 1, 1945, and not furnished 
on or before the date of commencement of 
employment with such employer, shall take 
effect as provided in section 1622 (h) (3) (B) 
of such Code, as so amended, if such certifi- 
cate. is the first certificate so furnished and 
if on December 31, 1944, a certificate was in 
effect with respect to such employer under 
section 1622 (h) of such Code, without re- 
gard to such amendments. 


§ 405.208 New certificates to be fur- 
nished on or before December 1, 1944. 
Each employer is required to ask each 
employee to furnish a new withholding 
exemption certificate on Form W-4 (Rev, 
1944) on or before December 1, 1944, 
Every employee receiving wages shall 
furnish his employer the withholding ex- 
emption certificate so requested. How- 
ever, the employer shall give effect to the 
new certificate only with respect to wages 
paid on or after January 1, 1945. Cer- 
tificates on the old form (Form W-4) 
are to continue in effect until but not 
later than midnight December 31, 1944. 
In the case of an employee who begins 
employment with an employer during 
December 1944, and to whom wages are 
to be paid during such month, the em- 
ployer must ask such employee for a cer- 
tificate on the old form (Form W-4) and 
another certificate on the new form 
(Form W-4 (Rev. 1944) ). 

An employee filing a certuicate on 
Form W-4 (Rev. 1944) in 1944 for use 
in 1945 may not claim on such certificate 
more than the number of withholding 
exemptions which he would be entitled to 
claim if the day on which certificate is 
furnished were January 1, 1945. The 
employer is not required to determine 
whether the employee has claimed the 
correct number of exemptions. How- 
ever, if there is reason to believe that the 
employee has claimed an excessive num- 
ber of exemptions, the collector should be 
so advised. 

A complete listing of the classes of rel- 
atives of the employee eligible to be 
counted for withholding exemptions is 
shown on Form W-4 (Rev. 1944). 

If the new withholding exemption cer- 
tificate on Form W-4 (Rev. 1944) is filed 
with the employer on or before December 
1, 1944, or, in the case of new employ- 
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ment, in December 1944 after December 
1, 1944, on or before the date of com- 
mencement of employment, such certifi- 
cate shall be given effect with the first 
payment of wages made on or after Jan- 
uary 1, 1945. However, if the new cer- 
tificate is not furnished on or before De- 
cember 1, 1944, or on or before the date 
in December 1944 of commencement of 
employment with the employer but is 
furnished before January 1, 1945, it shall 
take effect with the first payment of 
wages made on or after the first status 
determination date (January 1 or July 


1) which occurs at least 30 days from: 


the date on which it is furnished, except 
that at the election of the employer it 
may be made effective beginning with 
any payment of wages made on or after 
January 1, 1945. Where a new certifi- 
cate on Form W-4 (Rev. 1944) is not filed 
until on or after January 1, 1945, and is 
not filed on or before the date of com- 
mencement of employment with the em- 
ployer, and a withholding exemption cer- 
tificate was in effect with the same em- 
ployer on December 31, 1944, such new 
certificate need not be made effective un- 
til the first payment of wages made on or 
after the first status determination date 
(January 1 or July 1) which occurs 30 
days after the date on which such certifi- 
cate is furnished, but the employer, at 
his election, may give effect to such cer- 
tificate beginn®g with any payment of 
wages made after such certificate is filed. 

A withholding exemption certificate on 
Form W-4 (Rev. 1944) which becomes 
effective shall continue in effect with re- 
spect to an employee until another such 
certificate takes effect. 

The application of the foregoing rules 
relating to the filing of new withholding 
exemption certificates on Form W-4 
(Rev. 1944) may be illustrated by the fol- 
lowing examples: 

Example (1). On December 1, 1944, A is a 
married man and has one child. A and his 
wife are both employees of the X Corporation. 
The child has no gross income. A's with- 
holding exemption certificate in effect on De- 
cember 1, 1944, states that he is a married 
person claiming all of the personal exemp- 
tion for withholding and has one dependent. 
His wife’s withholding exemption certificate 
in effect on such date states that she is a 
married person claiming none of the per- 
sonal exemption for withholding. On such 
date it is reasonably to be expected that as 
of January 1, 1945, A’s wife will not claim a 
withholding exemption for herself, that A 
will furnish over half of the support of the 
child, and that the child will not receive gross 
income of $500 or more during the calendar 


. year 1945. Under such circumstances the 


number of withholding exemptions which A is 
entitled to claim in the new withholding 
exemption certificate to be filed on or before 
December 1, 1944, is three. 

Example (2). The Y Corporation maintains 
a weekly payroll period with respect to each 
employee and makes payment of wages every 
Saturday. On Monday, December 18, 1944, 
B begins employment with the Y Corpora- 
tion. On or before such day B shall file with 
the Y Corporation one withholding exemp- 
tion certificate to be made effective with re- 
spect to the wages paid on December 23 and 
December 30, 1944, and another withholding 
exemption certificate on Form W-4 (Rev. 
1944) to be made effective with respect to the 
wages paid on or after January 1, 1945. 

Example (3). C is an employee of the Z 
Corporation on December 1, 1944. He has 


in effect with his employer a withholding ex- 
emption certificate on Form W-4. He fails to 
file a new withholding exemption certificate 
on Form W-4 (Rev. 1944) until December 15, 
1944. The Z Corporation is not obliged to 
make such certificate effective until the first 
payment of wages made on or after July 1, 
1945, but may elect to make it effective be- 
ginning with any payment of wages made on 
or after January 1, 1945. 

Example (4). D on December 31, 1944, 
has in effect with his employer a withhold- 
ing exemption certificate but fails to file 
with the same employer a new withhol‘ing 
exemption certificate on Form W-4 
1944) until January 15, 1945. His emp oyer 
need not give effect to the latter certi cate 
until the first payment of wages mac on 
or after July 1, 1945, but may elect to vive 
effect to it at any time after it is uled. 
In any event, the old certificate may ni" be 
effective after December 31, 1944, and :ntil 
the new certificate becomes effective (€ her 
upon first payment of wages made oa or 
after July 1, 1945, or at such earlier iime 
as the employer may elect) the emp yee 
will be considered as claiming no withi.old- 
ing exemptions. 


[Sec. 1622. INCOME TAX COLLECTED AT 
SOURCE—AS ADDED BY SEC. 2 (&), CURRENT TAX 
PAYMENT ACT OF 1943.] 

(i) Overlapping pay periods, and so forth. 
If a payment of wages is made to an em- 
ployee by an employer— 

(1) With respect to a payroll period or 
other period, any part of which is included 
in a payroll period or other period with re- 
spect to which wages are also paid to such 
employee by such employer, or 

(2) Without regard to any payroll period 
or other period, but on or prior to the ex- 
piration of a payroll period or other period 
with respect to which wages are also paid to 
such employee by such employer, or 

(3) With respect to a period beginning in 
one and ending in another calendar year, or 

the manner of withholding and the amount 
to be deducted and withheld under this 
subchapter shall be determined in accord- 
ance with regulations prescribed by the Com- 
missioner with the approval of the Secretary 
under which the withholding exemption al- 
lowed to the employee in any calendar year 
shall approximate the withholding exemption 
allowable with respect to an annual payroll 
period. 


§ 405.209 Supplemental wage pay- 
ments—(a) In general. An employee’s 
remuneration may consist of wages paid 
for a payroll period and supplemental 
wages, such as bonuses, commissions, and 
overtime pay, paid for the same or a dif- 
ferent period, or without regard to a 
particular period. When such supple- 
mental wages are paid (whether or not 
at the same time as the regular wages) 
the amount of the tax required to be 
withheld under section 1622 (a) (the per- 
centage method) or under section 1622 
(c) (the wage bracket method) shall be 
determined as follows: 

The supplemental wages shall be ag- 
gregated with the wages paid for the pay- 
roll period, or, if not paid concurrently, 
shall be aggregated with the wages paid 
for the last preceding payroll period 
within the same calendar year or the 
current payroll period, and the amount 
of tax to be withheld shall be deter- 


-mined as if the aggregate of the supple- 


mental wages and the regular wages 
constituted a single wage payment for 
the regular payroll period. 


Example (1). A is employed as a sales- 
man at a monthly salary of $100 plus com- 
missions on sales made during the month. 
The number of withholding exemptions 
claimed is cone. During January 1945 A 
earned $275 in commissions, which together 
with the salary of $100 was paid on February 
10, 1945. Under the wage bracket method 
the amount of the tax required to be with- 
held is shown in the table applicable to a 
monthly payroll period. Under this table 
it will be found that the amount of tax 
required to be withheld is $70. 

Example (2). B is employed at a salary 
of $3,000 per anum paid semimonthly on the 
15th day and the last day of each month, 
plus a bonus and commission determined at 
the end of each 3-month period. The num- 
ber of withholding exemptions claimed is 
four. The bonus and commission for the 
3-month period ending on March 31, 1945, 
amount to $250, which was paid on April 10, 
1945. Under the wage bracket method, the 
amount of tax required to be withheld on the 
aggregate of the bonus of $250 and the last 
preceding semimonthly wage payment of 
$125, or $375, is $62.60. Since tax in the 
amount of $8.80 was withheld on the semi- 
monthly wage payment of $125, the amount 
to be withheld on April 10, 1945, is $53.80. 


(b) Special rule where aggregate with- 
holding exemption exceeds wages paid. 
If supplemental wages are paid to an 
employee during a calendar year for a 
period which involves two or more con- 
secutive payroll periods the wages for 


‘which are also paid during such calen- 


dar year and the aggregate of the wages 
paid for such payroll periods is less than 
the aggregate of the amounts determined 
under the table provided in section 1622 
(b) (1) as the withholding exemptions 
applicable for such payrolls periods, the 
amount of the tax required to be with- 
held on the supplemental wages shall 
be computed as follows: 

(1) Determine an average wage for 
each of such payroll periods by dividing 
the sum of the supplemental wages and 
the wages paid for such payroll periods 
by the number of such payroll periods. 

(2) Determine a tax for each pay- 
roll period as if the amount of the av- 
erage wage constituted the wages paid 
for such payroll period. 

(3) From the sum of the taxes com- 
puted on the basis of the average wage 
per payroll period subtract the sum of 
the taxes previously withheld for such 
payroll periods and the remainder, if 
any, shall constitute the amount of the 
tax to be withheld upon the supple- 
mental wages. 

The rules prescribed in this paragraph 
shall, at the election of the employer, 
be applied in lieu of the rules prescribed 
in paragraph (a) except that this para- 
graph shall not be applicable in any case 
in which the payroll period of the em- 
ployee is less than one week. 

Example. An employee has a weekly pay- 
roll period ending on Saturday of each wees, 
the wages for which are paid on Tuesday of 
the succeeding week. On the 10th day of 
each month he is paid a bonus based upon 
production during the payroll periods for 
which wages were paid in the preceding 
month. The employee was paid a weekly 
wage of $35 on each of the five Tuesdays 
occurring on January 1945. On February 
10, 1945, the employee was paid a bonus of 
$125 based upon production during the five 
payroll periods covered by the wages paid in 
January. On the date of payment of the 
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bonus, the employee, who is married and has 
two children, has a withholding exemption 
certificate in effect claiming four withholding 
exemptions. The amount of the tax to be 
withheld from the bonus paid on February 
10, 1945, is computed as follows: 


Wages paid in January 1945 for five 
payroll periods (5 $175. 00 
Bonus paid February 10, 


Aggregate of wages and bonus-_---_. 
Average wage per payroll period 
($300-:-5) 


Computation of tax under percent- 


age method: 
Tax at 2.7 percent on ($60— 
Tax at 18 percent on ($60— 
Tax at 19.8 percent._....... None 
Tax on average wage for one 


Tax on average wage for five weeks__ 
Less: Tax previously withheld on 
weekly wage payments of $35— 
‘$0.65 per week for five weeks_____. 


Tax to be withheld on supplemental 


ag 
Computation of tax under wage 
bracket method: 
Tax on $60 wage under weekly 
wage table—$4.60 per week for 


Less: Tax previously withheld on 
weekly wage payments of $35— 
$0.70 per week for five weeks____. 


Tax to be withheld on supplemental : 
19. 50 
4 
| Sec. 1622. INCOME TAX COLLECTED AT SOURCE— 

AS ADDED BY SEC. 2 (&), CURRENT TAX PAYMENT 

ACT OF 1943.] 

(i) Overlapping pay periods, and so forth. 
If a payment of wages is made to an employee 
by an employer— 

(3) With respect to a period beginning in 

one and ending in another calendar year, or 

the manner of withholding and the amount 
to be deducted and withheld under this sub- 
chapter shall be determined in accordance 
with regulations prescribed by the Commis- 
sioner with the approval of the Secretary 
under which the withholding exemption al- 
lowed to the employee in any calendar year 
shall approximate the withholding exemption 
allowable with respect to an annual payroll 
period. 


§ 405.210 Wages paid for payroll 
period of more than one year. If wages 
are paid to an employee for a payroll 
period of more than one year, for the 
purpose of determining the amount of 
tax required to be deducted and with- 
held in respect of such wages: 

(a) Under the percentage method, the 
amount of the tax shall be determined as 
if such payroll period constituted an 
annual payroll period, and 

(b) Under the wage bracket method, 
the amount of the tax shall be deter- 
mined as if such payroll period con- 
stituted a miscellaneous payroll period of 
365 days. 


[Sec. 1622. INCOME TAX COLLECTED AT 
SOURCE—AS ADDED BY SEC. 2 (&), CURRENT TAX 
PAYMENT ACT OF 1943.] 

(1) Overlapping pay periods, and so forth. 
If a payment of wages is made to an employee 
by an employer— 


(4) Through an agent, fiduciary, or other 
person who also have the control, receipt, 
custody, or disposal of, or pays, the wages 
payable by another employer to such em- 
ployee, 


the manner of withholding and the amount 
to be deducted and withheld under this sub- 
chapter shall be determined in accordance 
with regulations prescribed by the Commis- 
sioner with the approval of the Secretary 
under which the withholding exemption al- 
lowed to the employee in any calendar year 


“shall approximate the withholding exemp- 
Ttion allowable with respect to an annual 


‘payroll period. 
SEc. 1632. ACTS TO BE PERFORMED BY AGENTS 
ADDED BY SEC. 2 (a), CURRENT TAX PAYMENT ACT 


OF 1943.] 


In case a fiduciary, agent or other person 


“Shas the control, receipt, custody, or disposal 


“of, or pays the wages of an employee or group 
“of employees, employed by one or more em- 
,, Ployers, the Commissioner, under regulations 
‘* prescribed by him with the approval of the 


o'Secretary, is authorized to designate such 


“fiduciary, agent or other person to perform 
such acts as are required of employers under 
this chapter and as the Commissioner may 
specify. Except as may be otherwise pre- 
“scribed by the Commissioner with the ap- 
proval of the Secretary, all provisions of law 
(including penalties) applicable in respect of 
an employer shall be applicable to a fiduciary, 
agent or other person so designated but, ex- 
cept as so provided, the employer for whom 
such fiduciary, agent or other person acts 
shall remain subject to the provisions of law 
(including penalties) applicable in respect of 
employers. 


§ 405.211 Wages paid on behalf of 
two or more employers. If a payment 
of wages is made to an employee by an 
employer through an agent, fiduciary, or 
other person who also has the control, 
receipt, custody, or disposal of, or pays 
the wages payable by another employer 
to such employee, the amount of the tax 
required to be withheld on each wage 
payment made through such agent, fidu- 
ciary, or person shall, whether the wages 
are paid separately on behalf of each 
employer or paid in a lump sum on be- 
half of all such employers, be deter- 
mined upon the aggregate amount of 
such wage payment or payments in the 
same manner as if such aggregate 
amount had been paid by one employer. 
Hence, under eithef the percentage 
method or the wage bracket method the 
tax shall be determined upon the aggre- 
gate amount of the wage payment. 

In any such case, each employer shall 
be liable for the return and payment of a 
pro rata portion of the tax so determined, 
such portion to be determined in the 
ratio which the amount contributed by 
the particular employer bears to the 
aggregate of such wages. 


For example, three companies maintain a 
central management agency which carries on 
the administrative work of the several com- 
panies. The central agency organization con- 
sists of a staff of clerks, bookkeepers, stenog- 
raphers, etc., who are the common employees 
of the three companies. The expenses of 
the central agency, including wages paid to 
the foregoing employees, are borne by the 
several companies in certain agreed propor- 
tions. Companies X and Y each pay 40 per- 
cent and Company Z pays 20 percent. The 
amount of the tax required to be withheld 
on the wages paid to persons employed in the 
central agency should be determined in ac- 
cordance with the provisions of this section. 
In such event, Companies X and Y are each 
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liable as employers for the return and pay- 
ment of 40 percent of the tax required to be 
withheld and Company Z is liable for the re- 
turn and payment of 20 percent of the tax. 


A fiduciary, agent, or other person act- 
ing for two or more employers may be 
authorized to withhold the tax under 
section 1622 with respect to the wages of 
the employees of such employers. Such 
fiduciary, agent, or other person may also 
be authorized to make and file returns 
of the tax withheld at source on such 
wages and to-¢furnish the receipts re- 
quired under section 1625. Application 
for authorization to perform such acts 
should be addressed to the Commissioner 
of Internal Revenue, Washington 25, 
D.C. If such authority is granted by 
the Commissioner, all previsions of law 
(including penalties) and regulations 
prescribed in pursuance of law applicable 
in respect of an employer shall be ap- 
plicable to such fiduciary, agent, or other 
person. However, the employer for 
whom such fiduciary, agent, or other per- 
son acts shall remain subject to all pro- 
visions of law (including penalties) and 
regulations prescribed in pursuance of 
law applicable in fespect of employers. 


_ [Sec. 1622. INCOME TAX COLLECTED AT 
SOURCE—AS ADDED BY SEC. 2 (a), CURRENT TAX 
PAYMENT ACT OF 1943.] 

(j) Withholding on basis of average wages. 
The Commissioner may, under regulations” 
prescribed by him with the approval of the 
Secretary, authorize employers (1) to esti- 
mate the wages which will be paid to any 
employee in any quarter of the calendar year, 
(2) to determine the amount to be deducted 
and withheld upon each payment of wages 
to such employee during such quarter as if 
the appropriate average of the wages so esti- 
mated constituted the actual wages paid, and 
(3) to deduct and withhold upon any pay- 
ment of wages to such employee during such 
quarter such amount as may be necessary 
to adjust the amount actually deducted and 
withheld upon the wages of such employee 
during such quarter to the amount required 
to be deducted and withheld during such 
quarter without regard to this subsection. 


§ 405.212 Withholding on basis of 
average wages. The Commissioner may 
authorize the employer to withhold the 
tax under section 1622 on the basis of 
the employee’s average estimated wages, 
with necessary adjustments, for any 
quarter. Before using such method the 
employer must receive authorization 
from the Commissioner. Applications 
to use such method must be accompanied 
by evidence establishing the need for the 
use of such method. 


SUBPART D—LIABILITY FOR TAX 


Sec. 1622. INCOME TAX COLLECTED AT SOURCE 
[AS ADDED BY SEC. 2 (&), CURRENT TAX PAYMENT 
ACT OF 1943, AND AMENDED BY SEC. 22, INDIVID- 
UAL INCOME TAX ACT OF 1944]. 

(a) Requirement of withholding. Every 
employer making payment of wages shall 
deduct and withhold upon such wages a tax 
equal to the sum of the following: 

(d) Tax paid by recipient. If the em- 
ployer, in violation of the provisions of this 
subchapter, fails to deduct and withhold the 
tax under this subchapter, and thereafter the 
tax against which such tax may be credited 
is paid, the tax so required to be deducted 
and withheld shall not be collected from fhe 
employer; but this subsection shall in no 
case relieve the employer from liability for 
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any penalties or additions to the tax other- 
wise applicable in respect of such failure 
to deduct and withhold. 


Sec. 1623. LIABILITY FOR TAX [AS ADDED BY 
SEC. 2 (&), CURRENT TAX PAYMENT ACT OF 
1943]. 

The employer shall be liable for the pay- 
ment of the tax required to be deducted and 
withheld under this subchapter, and shall 
not be liable to any person for the amount of 
any such payment. 


Section 3661 of the Internal Revenue Code— 
Enforcement of Liability for Tazes Collected 


Whenever any person is required to collect 
or withhold any internal-revenue tax from 
any other person and to pay such tax over 
to the United States, the amount of tax so 
collected or withheld shall be held to be a 
special fund in trust for the United States. 
The amount of such fund shall be assessed, 
collected, and paid in the same manner and 
subject to the same provisions and limitations 
(including penalties) as are applicable with 
respect to the taxes from which such fund 
arose. 


§ 405.301 Liability for tar. The em- 
ployer is required to collect the tax by 
Ceducting and withholding the amount 
thereof from the employee’s wages as and 
when paid, either actually or construc- 
tively. As to when wages are construc- 
tively paid, see § 405.1. An employer is 
required to deduct and withhold the tax 


notwithstanding the wages are paid in. 


something other than money (for ex- 
ample, wages paid in stocks or bonds; 
see § 405.101) and to pay the tax to the 
collector or duly designated depositary of 
the United States, as the case may be, in 
money. If wages are paid in property 
other than money, the employer should 
make necessary arrangements to insure 
that the amount of the tax required to 
be withheld is available for payment to 
the collector. 

Every person required to deduct and 
withhold the tax under section 1622 from 
the wages of an employee is liable for the 
payment of such tax whether or not it is 
collected from the employee. If, for ex- 
ample, the employer deducts less than 
the correct amount of tax, or if he fails 
to deduct any part of the tax, he is 
nevertheless liable for the correct amount 
of the tax. However, if the employer in 
violation of the provisions of section 1622 
fails to deduct and withhold the tax, and 
thereafter the income tax against which 
the tax under section 1622 may be cred- 
ited is paid, the tax under section 
1622 shall not be collected from the em- 
ployer. Such payment does not, however, 
operate to relieve the employer from 
liability for penalties or additions to the 
tax for failure to deduct and withhold 
within the time prescribed by law or 
regulations made in pursuance of law. 
The employer will not be relieved of his 
liability for payment of the tax required 
to be withheld unless he can show that 
the tax against which the tax under sec- 
tion 1622 may be credited has been paid. 

The amount of any tax withheld and 
collected by the employer is a special 
fund in trust for the United States. 

The employer or other person required 
to deduct and withhold the tax under 
section 1622 is relieved of liability to any 
other person for the amount of any such 


tax withheld and paid to the collector 
or deposited with a duly designated de- 
positary of the United States. 

Section 2707 provides severe penalties 
for a willful failure to pay, collect, or 
truthfully account for and pay over, the 
tax imposed by section 1622, or for a 
willful attempt in any manner to evade 
or defeat the tax. Such penalties may 
be incurred by any person, including the 
employer, and any officer or employee of 
a corporate employer, or member or em- 
ployee of any other employer, who as 
such employer, officer, employee, or 
member is under a duty to perform the 
act in respect of which the violation 
occurs. 


SUBPART E—CREDIT FOR TAX WITHHELD 


[Sec. 1622. INCOME TAX COLLECTED AT 
SOURCE—AS ADDED BY SEC. 2 (a), CURRENT TAX 
PAYMENT ACT OF 1943.| 

(e) Nondeductibility of tax in computing 
net income. The tax deducted and withheld 
under the subchapter shall not be allowed 
as a deduction either to the employer or to 
the recipient of the income in computing 
net income for the purpose of any tax on 
income imposed by Act of Congress. 

Sec. 35, CREDIT FOR TAX WITHHELD ON WAGES 
[AS AMENDED BY SEC. 3, CURRENT TAX PAYMENT 
ACT OF 1943]. 

The amount deducted and withheld as tax 
under Subchapter D of Chapter 9 during any 
calendar year upon the wages of any indi- 
vidual shall be allowed as a credit to the 
recipient of the income against the tax im- 
posed by this chapter for the taxable year 
beginning in such calendar year. If more 
than one taxable year begins in any such 
calendar year such amount shall be allowed 
as a credit against the tax for the last tax- 
able year so beginning. 


§ 405.401 Nondeductibility of tax and 
credit for tax withheld. The tax de- 
ducted and withheld at the source upon 
wages shall not be allowed as a deduction 
either to the employer or the -recipient 
of the income in computing net income 
under Chapter 1 of the Internal Revenue 
Code. The entire amount of the wages 
from which the tax is withheld shall be 
included in gross income in the return 
required to be made by the recipient of 
the income without deductions for such 
tax. The tax withheld at source, how- 
ever, is allowablé as a credit against the 
tax imposed by Chapter 1 of the Internal 
Revenue Code upon the recipient of the 
income. If the tax has actually been 
withheld at the source, credit or refund 
shall be made to the recipient of the in- 
come even though such tax has not been 
paid over to the Government by the em- 
ployer. See section 322. For the purpose 
of the credit, the recipient of the income 
is the person subject to tax imposed 
under Chapter 1 of the Internal Revenue 
Code upon the wages from which the tax 
was withheld. For instance, if a husband 
and wife domiciled in a community prop- 


erty State make separate returns, each 


reporting for income tax purposes one- 
half of the wages received by the hus- 
band, each spouse is entitled to one-half 
of the credit allowable for the tax with- 
held at source with respect to such wages. 

The credit for tax withheld at source 
during a calendar year shall be allowed 
against the tax imposed by Chapter 1 of 
the Internal Revenue Code for the tax- 


able year of the recipient of the income 
which begins in such calendar year. If 
such recipient has more than one tax- 
able year beginning in such calendar 
year, the credit shall be allowed against 
the tax for the last taxable year so be- 
ginning. 


SUBPART F——RECEIPTS 


Sec. 1625. RECEIPTS [AS ADDED BY SEC. 2 (A), 
CURRENT TAX PAYMENT ACT OF 1943]. 

(a) Requirement. Every employer _re- 
quired to deduct and withhold a tax in re- 
spect of the wages of an employee shall fur- 
nish to each such employee in respect of 
his employment during the calendar year, 
on or before January 31 of the succeeding 
year, or, if his employment is terminated be- 
fore the close of such calendar year, on the 
day on which the last payment of wages is 
made, a written statement showing the wages 
paid by the employer to such employee dur- 
ing such calendar year, and the amount of 
the tax deducted and: withheld under this 
subchapter in respect of such wages. 

(b) Statements to constitute information 
returns. The statements required to be fur- 
nished by this section in respect of any wages 
shall be furnished at such other times, shall 
contain such other information, and shall be 
in such form as the Commissioner, with the 
approval of the Secretary, may by regula- 
tions prescribe. A duplicate of such state- 
ment if made and filed in accordance with 
regulations prescribed by the Commissioner 
with the approval of the Secretary shall con- 
stitute the return required to be made in 
respect of such wages under section 147. 

(c) Extension of time. The Commissioner, 
under such regulations as he may prescribe 
with the approval of the Secretary, may grant 
to any employer a reasonable extension of 
time (not in excess of thirty days) with re- 
spect to the statements required to fe fur- 
nished under this section. 


Sec. 1626. PENALTIES [AS ADDED BY SEC. 2 (a), 
CURRENT TAX PAYMENT ACT OF 1943]. 

(a) Penalties for fraudulent receipt or fail- 
ure to furnish receipt. In lieu of any other 
penalty provided by law (except the penalty 
provided by subsection (b) of this section), 
any person required under the provisions of 
section 1625 to furnish a receipt in respect of 
tax withheld pursuant to this subchapter 
[Subchapter D of Chapter 9} who willfully 
furnishes a false or fraudulent receipt, or who 
willfully fails to furnish a receipt in the man- 
ner, at the time, and showing the informa- 
tion required under section 1625, or regula- 
tions prescribed thereunder, shall for each 
such failure, upon conviction thereof be fined 
not more than $1,000, or imprisoned for 
not more than one year, or both. 

(b) Additional penalty. In addition to the 
penalty provided by subsection (a) of this 
section, any person required under the pro- 
visions of section 1625 to furnish a receipt in 
respect of tax withheld pursuant to this sub- 
chapter [Subchapter D of Chapter 9] who 
willfully furnishes a false or fraudulent re- 
ceipt, or who willfully fails to furnish a re- 
ceipt in the manner, at the time, and showing 
the information required under section 1625. 
or regulations prescribed thereunder, shal! 
for each such failure be subject to a civil 
penalty of not more than $50. 


§ 405.501 Receipts for tax withheld ai 
source on wages.—(a) In general. Every 
employer or other person required to de- 
duct and withhold tax shall furnish to 
each employee from whose wages taxes 
are withheld the original and duplicate 
of Form W-2 (Rev.), showing the name 
and address of the employer, the name 
and address of the employee, the wages 
paid, and the amount of the tax withheld 
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during the calendar year. Such receipt 
on Form W-2 (Rev.) shall not show re- 
muneration which does not constitute 
wages within the meaning of section 
1621. Receipts prepared in substantially 
like form and size as Form W-2 (Rev.), 
but in no case larger than 8 by 324 inches, 
will be acceptable if approved by the 
Commissioner. 

The statement on Form W-2 (Rev.) 
shall be furnished to the employee on or 
before January 31 of the succeeding cal- 
endar year, or if his employment is ter- 
mihated before the close of such calendar 
year, on the day on which the last pay- 
ment of wages is made. 

(b) Extension of time for furnishing 
statements to employees. An extension 
of time, not exceeding 30 days, within 
which to furnish the Withholding Re- 
ceipt (Form W-2 (Rev.)) required by sec- 
tion 1625 (a) upon termination of em- 
ployment is hereby granted to any em- 
ployer with respect to any employee 
whose employment is terminated during 
the calendar year. In the case of inter- 
mittent or interrupted employment 
where there is reasonable expectation 
on the part of both employer and em- 
ployee of further employment, there is 
no requirement that a Withholding Re- 
ceipt be immediately furnished the em- 
ployee; but when such expectation ceases 
to exist, the statement must be furnished 
within 30 days from that time. 

(c) Form 1099 information returns. 
The making of information returns, 
Form 1099, will not be required with re- 
spect to any wages from which the tax 
has been withheld, provided the tripli- 
cates of the Withholding Receipts (Form 
W-2a) are submitted with the last quar- 
terly return (Form W-1) for the year. 

(d) Penalties for fraudulent receipt 
or failure to furnish receipt. Section 
1626 imposes criminal and civil penalties 
for the willful failure to furnish a receipt 
in the manner, at the time, and showing 
the information required under section 
1625 or regulations prescribed there- 
under or for willfully furnishing a false 
or fraudulent receipt. The criminal 
penalty is a fine of not more than $1,000 
or imprisonment for not more than one 
year, or both, and the civil penalty is a 
fine of not more than $50 for each such 
violation. Such penalties are in lieu of 
any other penalties provided by law re- 
specting the failure to furnish a receipt 
or the furnishing of a false or fraudu- 
lent receipt. 


SUBPART G—RETURNS AND PAYMENT OF TAX 


Sec. 1624. RETURN AND PAYMENT BY GOvV- 
ERNMENTAL EMPLOYER [AS ADDED BY SEC. 2 (&), 
CURRENT TAX PAYMENT ACT OF 1943.] 

If the employer is the United States, or a 
State, Territory, or political subdivision 
thereof, or the District of Columbia, or any 
agency or instrumentality of any one or 
more of the foregoing, the return of the 
amount deducted and withheld upon any 
wages may be made by any officer or em- 
ployee of the United States, or of such State, 
Territory, or political subdivision, or of the 
District of Columbia, or of such agency or 
instrumentality, as the case may be, having 
control of the payment of such wages, or 
appropriately designated for that purpose. 

|SEc. 1626. PENALTIES—AS ADDED BY SEC. 2 
(a), CURRENT TAX PAYMENT ACT OF 1943.] 


(c) Failure of employer to file return or 
pay tax. In case of any failure to make and 
file return or pay the tax required by this 
subchapter, within the time prescribed by 
law or prescribed by the Commissioner in 
pursuance of law, unless it is shown that 
such failure is due to reasonable cause and 
not due to willful neglect, the addition to 
the tax shall not be less than $10. 

Sec. 1627. OTHER LAWS APPLICABLE [AS 
ADDED BY SEC. 2 (a), CURRENT TAX PAYMENT ACT 
OF 1943]. 

All provisions of law, including penalties, 
applicable with respect to the tax imposed 
by section 1400 shall, insofar as applicable 
and not inconsistent with the provisions of 
this subchapter, be applicable with »srespect 
to the tax under this subchapter. 

Sec. 1630. VERIFICATION OF RETURNS, ETC, 
[AS ADDED BY SEC. 2 (&), CURRENT TAX PAYMENT 
ACT OF 1943]. 

(a) Power of commissioner to require. 
The Commissioner, under regulations pre- 
scribed by him with the approval of the 
Secretary, may require that any return, 
statement, or other document required to 
be filed under this chapter [Chapter 9] shall 
contain or be verified by a written declara- 
tion that it is made under the penalties of 
perjury, and such declaration shall be in lieu 
of any oath otherwise required. 

(b) Penalties. Every person who will- 
fully makes and subscribes any return, 
statement, or other document, which con- 
tains or is verified by a written declaration 
that it is made under the penalties of per- 
jury, and which he does not believe to be 
true and correct as to every material matter, 
shall be guilty of a felony, and, upon con- 
viction thereof, shall be subject to the pen- 
alties prescribed for perjury in section 125 
of the Criminal Code. 


Section 1420 of the Internal Revenue Code— 
Collection and Payment of Tazes 


(a) Administration. The taxes imposed 
by this subchapter shall be collected by the 
Bureau of Internal Revenue under the di- 
rection of the Secretary and shall be paid 
into the Treasury of the United States as 
internal-revenue collections. 

(c) Method of collection and payment. 
Such taxes shall be collected and paid in 
such manner, at such times, and under such 
conditions, not inconsistent with this sub- 
chapter (either by making and filing returns, 
or by stamps, coupons, tickets, books, or 
other reasonable devices or methods necessary 
or helpful in securing a complete and proper 
collection and payment of the tax or in 
securing proper identification of the tax- 
payer), as may be prescribed by the Commis- 
sioner, with the approval of the Secretary. 

(d) Fractional parts of a cent. In the pay- 
ment of any tax under this subchapter a 
fractional part of a cent shall be disregarded 
unless it amounts to one-half cent or more, 
in which case it shall be increased to 1 cent. 


Section 1430 of the Internal Revenue Code— 
Other Laws Applicable 


All provisions of law, including penalties, 
applicable with respect to any tax imposed by 
section 2700 or section 1800, and the provi- 
sions of section 3661, shall, insofar as applica- 
ble and not inconsistent with the provisions 
of this subchapter, be applicable with respect 
to the taxes imposed by this subchapter. 


Section 2709 of the Internal Revenue Code— 
Records, Statements, and Returns 

Every person liable to any tax imposed by 
this subchapter, or for the collection thereof, 
shall keep such records, render under oath 
such statements, make such returns,and 
comply with such rules and regulations, as 
the Commissioner, with the approval of the 
Secretary, may from time to time prescribe. 
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Section 3603 of the Internal Revenue Code— 
Notice Requiring Records, Statements, and 
Special Returns 


Whenever in the judgment of the Commis- 
sioner necessary he may require any person, 
by notice served upon him, to make a return, 
render under oath such statements, or keep 
such records as the Commissioner deems suf- 
ficient to show whether or not such person 
is liable to tax. 


Section 3612 (a), (b), and (c) of the Internal 
Revenue Code—Returns Executed by 
Commissioner or Collector 


(a) Authority of collector. If any person 
fails to make ang file a return or list at the 
time prescribed by law or by regulation made 
under authority of law, or makes, willfully 
or otherwise, a false or fraudulent return or 
list, the collector or deputy collector shall 
make the return or list from his own knowl- 
edge and from such information as he can 
obtain through testimony or otherwise. 

(b) Authority of commissioner. In any 
such case the Commissioner may, from his 
own knowledge and from such information as 
he can obtain through testimony or other- 
wise— 

(1) To make return. Make a return, or 

(2) To amend collector's return. Amend 
any return made by a collector or deputy 
collector. 

(c) Legal status of returns. Any return 
or list so made and subscribed by the Com- 
missioner, or by a collector or deputy col- 
lector and approved by the Commissioner, 
shall be prima facie good and sufficient for 
all legal purposes. 


Section 3614 (a) of the Internal Revenue 
Code—Examination of Books and Wit- 
nesses 


To determine liability of the taxpayer. 
The Commissioner, for the purpose of ascer- 
taining the correctness of any return or for 
the purpose of making a return where none 
has been made, is authorized, by any Officer 
or employee of the Bureau of Internal Reve- 
nue, including the field service, designated 
by him for that purpose, to examine any 
books, papers, records, or memoranda bear- 
ing upon the matters required to be included 
in the return, and may require the attend- 
ance of the person rendering the return oF 
of any officer or employee of such person, 
or the attendance of any other person hav- 
ing knowledge in the premises, and mray take 
his testimony with reference to the matter 
required by law to be included in such re- 
turn, with power to administer oaths to such 
person or persons. 


Section 2702 (a) of the Internal Revenue 
Code—Payment of Taz 


Date.of payment—The tax shall, without 
assessment by the Commissioner or notice 
from the collector, be due and payable to 
the collector for the district in which is lo- 
cated the principal place of business, at the 
time fixed * * * for filing the return. 


§ 405.601 Return and payment of in- 
come tax withheld on wages. Every per- 
son required, under the provisions of sec- 
tion 1622, to deduct and withhold the tax 
on wages shall make a return and pay 
such tax on or before the last day of the 
month following the close of each of the 
quarters ending March 31, June 30, Sep- 
tember 30, and December 31. Such re- 
turn is to be made on Form W-1, Return 
of Income Tax Withheld on Wages, and 
must be filed with the collector of inter- 
nal revenue for the district in which is 
located the principal place of business or 
office of the employer, or if he has no 
principal place of business or office, then 
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in the district in which is located his legal 
residence. There shall be included with 
the return filed for the fourth quarter of 
the calendar year or with the employer’s 
final return, if filed at an earlier date, the 
triplicate of each withholding tax receipt 
(Form W-2a) furnished employees. 

The triplicate Forms W-2a, when filed 
with the collector, must be accompanied 
by Form W-3 and a list (preferably in the 
form of an adding machine tape) of the 
amounts shown on Forms W-2. If an 
employer’s total payroll consists of a 
number of separate units or establish- 
ments, the triplicate Forms W-2a may 
be assembled accordingly and a separate 
list or tape submitted for each unit. In 
such case, a summary list or tape should 
be submitted, the total of which will agree 
with the corresponding entry to be made 
on Form W-3. Where the number of 
triplicate receipts is large, they may be 
forwarded in packages of convenient size. 
When this is done, the packages should 
be identified with the name of the em- 
ployer and consecutively numbered and 
Form W-3 should be placed in package 
No. 1. The number of packages should 
be indicated immediately after the em- 
ployer’s name on Form W-3. The tax 
return, Form W-1, and remittance in 
cases of this kind should be filed in the 
usual manner, accompanied by a brief 
statement that Forms W-2a and W-3 are 
in separate packages. 

Every person required to withhold and 
pay any tax under section 1622 shall keep 
such records as will indicate the names 
and addresses of the persons employed 
during the year payments to whom are 
subject to withholding, the periods of em- 
ployment, and the amounts and dates of 
payment to such persons. No specific 
form for such records has been pre- 
scribed. Such records shall be kept at 
all times available for inspection by in- 
ternal revenue officers. 

The return must be signed by the em- 


ployer or other person required to with- 


hold and pay the tax and shall contain 
or be vertfied by a written declaration 
that it is made under the penalties of 
perjury. 

If the person required to withhold and 
pay the tax under section 1622 is a cor- 
poration, the return shall be made in 
the name of the corporation and shall 
be signed and verified by the president, 
vice president, or other principal officer. 

With respect to any tax required to be 
withheld under section 1622 by a fiduci- 
ary, the return shall be made in the name 
of the individual, estate, or trust for 
which such fiduciary acts, and shall be 
signed and verified by such fiduciary. In 
the case of two or more joint fiduciaries 
the return shall be signed and verified 
by one of such fiduciaries. 

If the United States, a State, Territory, 
or political subdivision, or the District 
of Columbia, or any agency .or instru- 
mentality of any one or more of the fore- 
going, is the employer, the return of the 
tax may be made by the officer or em- 
ployee having control of the payment of 
wages or other officer or employee ap- 
propriately designated for that purpose. 

Preaddressed Forms W-1 mailed by 
collectors to employers should be used in 


filing returns. If the preaddressed form 
is lost, a new one should be requested 
if sufficient._time remains before the filing 
date. Should it be necesSary to use a 
blank form not preaddressed, care should 
be exercised to show the employer’s name 
exactly as it appeared on previous re- 
turns. 

Except in the case of quarterly adjust- 
ments, as explained in § 405.701, a return 
on Form W-1 may not be made for more 
than one calendar quarter of the year, 
nor may a portion of one calendar quar- 
ter be included with a portion of another 
calendar quarter in a single return on 
Form W-1 even though the entire period 
does not exceed three months. 


§ 405.602 Final returns. The last re- 
turn on Form W-1 for any employer re- 
quired to withhold and pay any tax under 
section 1622, who during the calendar 
year either goes out of business or other- 
wise ceases to pay wages, shall be marked 
“final return” by such employer. Such 
final return shall be filed with the collec- 
tor on or before the thirtieth day after 
the date on which the final payment of 
wages is made for services performed for 
such employer, and shall plainly show 
the period covered and also the date of 
the last payment of wages. There shall 
be executed as part of each final return 
a statement giving the address at which 
the records required by this section will 
be kept, the name of the person keeping 
such records, and, if the business has 
been sold or otherwise transferred to an- 
other person, the name and address of 
such person-and the date on which such 
sale or other transfer took effect. If no 
such sale or transfer occurred or the em- 
ployer does not know the name of the 
person to whom the business was sold or 
transferred, that fact should be included 
in the statement. An employer who has 
only temporarily ceased to pay wages, in- 
cluding an employer engaged in seasonal 
activities, shall continue to file returns, 
but shall enter on the face of any return 
on which no tax is required to be re- 
ported a statement showing the date of 
the last payment of wages and the date 
when he expects to resume paying wages. 


§ 405.603 Use of prescribed forms. 
Copies of the prescribed return forms will 
so far as possible be regularly furnished 
employers by collectors without applica- 
tion therefor. An employer will not be 
excused from making a return, however, 
by the fact that no return form has been 
furnished to him. Employers not sup- 
plied with the proper forms should make 
application therefor to the collector in 
ample time to have their returns pre- 
pared, verified, and filed With the collec- 
tor on or before the due date. If the 
prescribed form is not available, a state- 
ment made by the employer disclosing 
the amount of taxes due may be accepted 
as a tentative return. If filed within the 
prescribed time the statement so made 
will relieve the employer from liability 
for the addition to tax imposed for the 
delinquent filing of the return by section 
3612 (d) (1) (See § 405.804): Provided, 

at without unnecessary delay such ten- 
tative return is supplemented by a re- 
turn made on the proper form. 


§ 405.604 Penalties for false returns. 
Subsection (b) of section 1630 provides 
for penalties in the case of any person 
who willfully makes and subscribes any 
return, statement, or other document, 
which contains or is verified by a written 
declaration that it is made under the 
penalties of perjury, and which he does 
not believe to be true and correct as to 
every material matter. Such person 
shall be guilty of a felony, and, upon 
conviction, shall be subject to the penal- 
ties prescribed for perjury in section 125 
of the Criminal Code. 

Sec. 1631. USE OF GOVERNMENT DEPOSITARIES 
IN CONNECTION WITH PAYMENT OF TAXES [As 
ADDED BY SEC. B (A), CURRENT TAX PAYMENT ACT 
OF 1943]. 

The Secretary may authorize incorporated 
banks or trust companies which are deposi- 
taries or financial agents of the United 
States to receive any taxes under this chapter 
in such manner, at such times, and under 
such conditions as he may prescribe; and he 
shall prescribe the manner, times, and con- 
ditions under which the receipt of such taxes 
by such depositaries and financial agents is 
to be treated as payment of such taxes to 
the collectors. 


§ 405.605 Use of Government deposi- 
taries in connection with payment of 
taxes. It will be the duty of every em- 
ployer who withheld more than $100 
during the month to pay, within 10 days 
after the close of each calendar month, to 
a depositary and financial agent au- 
thorized by the Secretary of the Treasury 
to receive deposits of withheld taxes, pur- 
suant to section 1631, all funds withheld 
as taxes during that calendar month. 
(All banks insured by the Federal Deposit 
Insurance Corporation are eligible to 
qualify as depositaries and financial 
agents.) On or before the last day of the 
month following the close of each quar- 
ter of each calendar year, every employer 
shall make a return on Form W-1 to the 
collector of his district, covering the ag- 
gregate amount of taxes withheld dur- 
ing that quarter, and attach to such 
return, as payment for the taxes shown 
thereon, receipts in the form approved 
by the Secretary of the Treasury, issued 
by the authorized depositary and finan- 
cial agent evidencing the payment of 
funds withheld as taxes; Provided, how- 
ever, That for taxes withheld during the 
last month of the quarter the employer 
may, at his election, in lieu of this method 
of payment, include with his return di- 
rect remittance to the collector for the 
amount of the taxes withheld during 
such last month of the quarter. The em- 
ployer may obtain from his local bank 
the names and locations of the nearby 
depositaries and financial agents author- 
ized to receive deposits of withheld taxes. 
A list of the depositaries and financial 
agents will be furnished each bank by the 
Federal reserve bank of the district. See 
Treasury Department Circular No. 714, 
dated June 25, 1943. 


SUBPART H—ADJUSTMENTS AND REFUNDS 


Sec. 1627. OTHER LAWS APPLICABLE [AS 
ADDED BY SEC. 2 (&), CURRENT TAX PAYMENT 
ACT OF 1943.] 

All provisions of law, including penalties, 
applicable with respect to the tax imposed 
by section 1400 shall, insofar as applicable 


‘ 
. 
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and not inconsistent with the provisions of 
this subchapter [Subchapter D of Chapter 
9], be applicable with respect to the tax 
-under this subchapter. 


Section 1401 (c) of the Internal Revenue 
Code—Adjustments 


If more or less than the correct amount 
of tax imposed by section 1400 is paid with 
respect to any payment of remuneration, 
proper adjustments, with respect both to the 
tax and the amount to be deducted, shall be 
made, without interest, in such manner and 
at such times as may be prescribed by regu- 
lations made under this subchapter. 


§ 405.701 Quarterly adjustments— 
(a) In general. If, for any quarter -of 
the calendar year, more or less than the 
correct amount of the tax is withheld, 
or more or less than the correct amount 
of the tax is paid to the collector, proper 
adjustment, without interest, may be 
made in any subsequent quarter of the 
same calendar year. No adjustment, 
however, under the provisions of this 
section shall be made in respect of an 
underpayment for any quarter after re- 
ceipt from the collector of notice and 
demand for payment thereof based upon 
an assessment, but the amount shall be 
paid in accordance with such notice and 
demand; nor shall any adjustment un- 
der the provisions of this section be 
made in respect of an overpayment for 
any quarter after the filing of a claim 
for refund thereof. Every return on 
which an adjustment for a preceding 
quarter is reported must have securely 
attached as a part thereof a statement 
explaining the adjustment, and desig- 
nating the quarterly return period in 
which the error occurred. If an adjust- 
ment of an overcollection of tax which 
the employer has repaid to an employee 
is reported on a return, such statement 
shall include the fact that such tax was 
repaid to the employee. 

(b) Less than correct amount of tax 
withheld. If none, or less than the cor- 
rect amount, of the tax is deducted from 
any wage payment and the error is as- 
certained prior to the making of the 
return on Form W-1 for the quarter in 
which such wages are paid, the employer 
shall nevertheless report on such return 
and pay to the collector the correct 
amount of the tax required to be with- 
held. If the error is not ascertained un- 
til after the making of the return on 
Form W-1 for the quarter in which such 
wages are paid, the undercollection may 
be corrected by an adjustment on the 
return for any subsequent quarter of the 
same calendar year, subject, however, to 
the limitations noted in paragraph (a). 
The amount of any undercollection ad- 
justed in accordance with this para- 
graph shall be paid to the collector, 
without interest, at the time prescribed 
for payment of the tax for the quarter 
in which such adjustment is made. If 
an adjustment is made pursuant to this 
paragraph but the amount thereof is not 
paid when due, interest thereafter ac- 
crues. See section 1420 (b). 

If none, or less than the correct 
amount, of the tax is withheld from any 
wage payment, the employer may cor- 
rect the error by deducting the amount 
of the undercollection from remunera- 


tion of the employee, if any, under his 
control after he ascertains the error. 
Such deduction may be made even 
though the remuneration, for any rea- 
son, does not constitute wages. The ob- 
ligation of an employee to the employer 
with respect to an undercollection of tax 
from the employee’s wages not subse- 
quently corrected by a deduction made 
as prescribed herein is a matter for 
settlement between the employee and 
the employer. In this connection, see 
section 1622 (d), relieving the employer 
from liability for the tax if the tax im- 
posed by Chapter 1 of the Internal 
Revenue Code against which the tax 
withheld at source is allowable as a 
credit, has been paid by the employee or 
other person liable therefor. 

(c) More than correct amount of tax 
withheld. If, in any quarter, more than 
the correct amount of tax is deducted 
from any wage payment, the overcollec- 
tion may be repaid to the employee in any 
quarter of the same calendar year. If 
the amount of the overcollection is re- 
paid, the employer shall obtain and keep 
as part of his records the written receipt 
of the employee showing the date and 
amount of the repayment. 

If an overcollection in any quarter is 
repaid and receipted for by the employee 
prior to the time the return on Form 
W-1 for such quarter is filed with the 
coHector, the amount of such overcollec- 
tion shall not be included in the return 
for such quarter. 

Subject to the limitations provided in 
paragraph (a),if an overcollection in any 
quarter is repaid and receipted for by 
the employee after the time the return on 
Form W-1 for such quarter is filed and 
the tax is paid to the collector, the over- 
collection may be corrected by an ad- 
justment on the return for any subse- 
quent quarter of the same calendar year. 

Every overcollection not repaid and 
receipted for by the employee as pro- 
vided in this paragraph must be reported 
and paid to the collector with the return 
on Form W-1 for the quarter in which 
the overcollection is made. 

For information as to the manner of 
correcting errors in withholding which 
cannot be adjusted in a return for a sub- 
sequent quarter of the same calendar 
year, employers should consult the local 
collector of internal revenue. 


{Sec. 1622. INCOME TAX COLLECTED AT 
SOURCE—AS ADDED BY SEC. 2 (&), CURRENT TAX 
PAYMENT ACT OF 1943.] 

(f) Refunds or credits—(1) Employers. 
Where there has been an overpayment of 
tax under this subchapter, refund or credit 
shall be made to the employer only to the 
extent that the amount of such overpayment 
was not deducted and withheld under this 
subchapter by the employer. 

(2) Employees. For refund or credit in 
cases of excessive withholding, see section 
322 (a). 


Section 3770 (a) of the Imternal Revenue 
Code—Authority to Make Abatements, 
Credits, and Refunds 


To taxrpayers—(1) Assessments and Col- 
lections generally. Except as otherwise pro- 
vided by law in the case of income, war- 
profits, excess-profits, estate, and gift taxes, 
the Commissioner, subject to regulations pre- 
scribed by the Secretary, is authorized to 
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remit, refund, and pay back all taxes er- 
roneously or illegally assessed or collected, 
all penalties collected without authority, and 
all taxes that appear to be unjustly assessed 
or excessive in amaunt, or in any manner 
wrongfully collected. 

(2) Assessments and collections after lim- 
itation period. Any tax (or any interest, 
penalty, additional amount, or addition to 
such tax) assessed or paid after the expira- 
tion of the period of limitation properly ap- 
plicable thereto shall be considered an over- 
payment and shall be credited or refunded 
to the taxpayer if claim therefor is filed 
within the period of limitation for filing 
such claim. 


Section 3313 of the Internal Revenue Code— 
Period of Limitation Upon Refunds and 
Credits 


All claims for the refunding or crediting 
of any internal revenue tax alleged to have 
been erroneously or illegally assessed or col- 
lected, or of any penalty alleged to have been 
collected without authority, or of any sum 
alleged to have been execessive Or in any 
manner wrongfully collected must, except 
as otherwise provided by law in the case of 
income, war-profits, excess-profits, estate, and 
gift taxes, be presented to the Commissioner 
within four years next after the payment 
of such tax, penalty, orsum. The amount of 
the refund (in the case of taxes other than 
income, war-profits, excess-profits, estate, 
and gift taxes) shall not exceed the portion 
of the tax, penalty, or sum paid during the 
four years immediately preceding the filing 
of the claim, or if no claim was filed, then 
during the four years immediately preceding 
the allowance of the refund. 


$ 405.702 Refunds or credits. Where 
there has beem an overpayment of tax 
under Subchapter D, Chapter 9, Internal 
Revenue Code, refund or credit shall be 
made to the employer only to the extent 
that the amount of the overpayment was 
not deducted and withheld under such 
subchapter by the employer. 


SUBPART I—MISCELLANEOUS PROVISIONS 


Sec. 1627. OTHER LAWS APPLICABLE [AS ADDED 
BY SEC. 2 (a), CURRENT TAX PAYMENT ACT OF 
1943]. 

All provisions of law, including penalties, 
applicable with respect to the tax imposed 
by section 1400 shall, insofar as applicable 
and not inconsistent with the provisions of 
this subchapter [Subchapter D of Chapter 
9], be applicable with respect to the tax under 
this subchapter. 


Section 3660 of the Internal Revenue Code— 
Jeopardy Assessment 


(a) If the Commissioner believes that the 
collection of any tax (other than income tax, 
estate tax, and gift tax) under any provision 
of the internal-revenue laws will be jeopard- 
ized by delay, he shall, whether or not the 
time otherwise prescribed by law for making 
return and paying such tax has expired, im- 
mediately assess such tax (together with ail 
interest and penalties the assessment of 
which is provided for by law). Such tax, pen- 
alties, and interest shall thereupon become 
immediately due and payable, and immediate 
notice and demand shall be made by the 
collector for the payment thereof. Upon 
failure or refusal to pay such tax, penalty, 
and interest, collection thereof by distraint 
shall be lawful without regard to the period 
described in section 3690. 

(b) The collection of the whole or any 
part of the amount of such assessment may 
be stayed by filing with the collector a bond 
in such amount, not exceeding double the 
amount as to which the stay is desired, and 
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with such sureties, as the collector deems 
necessary, conditioned upon the payment of 
the amount collection of which is stayed, at 
the time at which, but for this section, such 
amount would be due. 


§ 405.801 Jeopardy assessments. 
Whenever, in the opinion of the collec- 
tor, the collection of the tax will be 
jeopardized by delay, he should report the 
case promptly to the Commissioner by 
telegram or letter. The communication 
should recite the full name and address 
of the person involved, the tax-return 
period or periods involved, the amount of 
tax due for each period, the date any 
return was filed by or for the taxpayer 
for such period, a reference to any prior 
assessment made for such period against 
the taxpayer, and a statement as to the 
reason for the recommendation, which 
will enable the Commissioner to assess 
the tax, together with all penalties and 
interest due. Upon assessment such 
tax, penalty, and interest shall become 
immediately due and payable, where- 
upon the collector will issue immediately 
a notice and demand for payment of the 
tax, penalty, and interest. 

The collection of the whole or any part 
of the amount of the jeopardy assess- 
ment may be stayed by filing with the 
collector a bond in such amount, not 
exceeding double the amount with re- 
spect to which the stay is desired, and 
with such sureties as the collector 
deems necessary. Such bond shall be 
conditioned upon the payment of the 
amount, collection of which is stayed, at 
the time at which, but for the jeopardy 
assessment, such amount would be due. 
In lieu of surety or sureties the taxpayer 
may deposit with the collector negotia- 
ble bonds or notes of the United States, 
or negotiable bonds or notes fully guar- 
anteed by the United States, having a 
par value not less than the amount of 
the bond required to be furnished, to- 
gether with an agreement authorizing 
the collector in case of default to collect 
or sell such bonds or notes so deposited. 

Upon refusal to pay, or failure to pay 
or give bond, the collector will proceed 
immediately to collect the tax, penalty, 
and interest by distraint without regard 
to the period prescribed in section 3690. 
Section 1420 (b) of the Internal Revenue 

Code—Addition to Tax in Case of Delin- 

quency 


If the tax is not paid when due, there shall 
be added as part of the tax interest (except 
in the case of adjustments made in accord- 
ance with the provisions of sections 1401 (c) 
and 1411) at the rate of 6 per centum per 
annum from the date the tax became due 
until paid. 


Section 3655 of the Internal Revenue Code— 
Notice and Demand for Tax 


(a) Delivery. Where it is not otherwise 
provided, the collector shall in person or by 
deputy, within ten days after receiving any 
list of taxes from the Commissioner, give no- 
tice to each person liable to pay any taxes 
stated therein, to be left at his dwelling or 
usual place of business, or to be sent by mail, 
stating the amount of such taxes and de- 
manding payment thereof. 

(b) Addition to tar for nonpayment. If 
such person does not pay the taxes, within 
ten days after the service or the sending by 
mail of such notice, it shall be the duty of 


the collector or his deputy to collect the said 
taxes with a penalty of 5 per centum addi- 
tional upon the amount of taxes, and in- 
terest at the rate of 6 per centum per annum 
from the date of such notice to the date of 
payment * * 


§ 405.802. Interest. If the tax is not 
paid to the collector on or before the 
date prescribed in § 405.601 and is not 
adjusted under § 405.701, interest ac- 
crues at the rate of 6 percent per an- 
num, subject to the minimum addition 
to the tax provided by section 1626 (c). 
See § 405.805. 


§ 405.803 Addition to tax for failure 
to pay an assessment after notice and 
demand, (a) If tax, penalty, or inter- 
est is assessed and the entire amount 
thereof is not paid within 10 days after 
the date of issuance of notice and de- 
mand for payment thereof, based on 
such assessment, there accrues under 
section 3655 (except as provided in para- 
graph (b) of this section) a penalty of 
5 percent of the assessment remaining 
unpaid at the expiration of such period. 

(b) If, within 10 days after the date 
of issuance of notice and demand, a 
claim for abatement of any amount of 
the assessment is filed with the collector, 
the 5 percent penalty does not attach 
with respect to such amount. If the 
claim is rejected in whole or in part and 
the amount rejected is not paid, the 
collector shall issue notice and demand 
for such amount. If payment is not 
made within 10 days after the date the 
collector issues the notice and demand, 
the 5 percent penalty attaches with re- 
spect to the amount rejected. The fil- 
ing of the claim does not stay the run- 
ning of interest. 


SECTION 3612 (d) AND (€) OF THE INTERNAL 
REVENUE CODE 


(d) Additions to tar—(1) Failure to file 
return. In case of any failure to make and 
file a return or list within the time prescribed 
by law, or prescribed by the Commissioner 
or the collector in pursuance of law, the Com- 
missioner shall add to the tax 25 per centum 
of its amount, except that when a return is 
filed after such time and it is shown that the 
failure to file it was due to a reasonable 
cause and not to willful neglect, no such 
addition shall be made to the tax: Provided, 
That in the case of a failure to make and 
file a return required by law, within the time 
prescribed by law or prescribed by the Com- 
missioner in pursuance of law, if the last 
date so prescribed for filing the return is after 
August 30, 1935, then there shall be added 
to the tax, in lieu of such 25 per centum: 
5 per centum if the failure is for not more 
than 30 days, with an additional 5 per centum 
for each additional 30 days or fraction thereof 
during which failure continues, not to ex- 
ceed 25 per centum in the aggregate. 

(2) Fraud. In case a false or fraudulent 
return or list is willfully made, the Commis- 
sioner shall add to the tax 50 per centum of 
its amount. 

(e) Collection of additions to tax. The 
amount added to any tax under paragraphs 
(1) and (2) of subsection (d) shall be col- 
lected at the same time and in the same 
manner and as a part of the tax unless 
the tax has been paid before the discovery 
of the neglect, falsity, or fraud, in which 
case the amount so added shall be collected 
in the same manner as the tax. 


§ 405.804 Additions to tax for delin- 
quent or false returns—(a) Delinquent 
returns. If a person fails to make and 
file a return required by these regula- 
tions within the prescribed time, a cer- 
tain percent of the amount of the tax 
is added to the tax unless the return is 
later filed and failure to file the return 
within the prescribed time is shown to 
be due to reasonable cause and not to 
wilful neglect. The amount to be added 
to the tax is 5 percent if the failure is for 
not more than 30 days, with an addi- 
tional 5 percent for each additional 30 
days or fraction thereof during which 
failure continues, but not exceeding in 
the aggregate 25 percent of the tax, sub- 
ject, however, to the minimum addition 
to the tax provided by section 1626 (c). 
See § 405.805. In computing the period 
of delinquency all Sundays and holidays 
after the due date are counted. Two 
classes of delinquents are subject to this 
addition to the tax: 

(1) Those who do not file returns and 
for whom returns are made by a collec- 
tor, a deputy. collector, or the Commis- 
sioner; and 

(2) Those who file tardy returns and 
are unable to show reasonable cause for 
the delay. 

A person who files a tardy return and 
wishes to avoid the addition to the tax 
for delinquency must make an affirmative 
showing of all facts alleged as a reason- 
able cause for failure to file the return 
on time in the form of a statement which 
should be attached to the return as a 
part thereof. 

(b) False returns. If a false or fraud- 
ulent return is willfully made, the addi- 
tion to tax under section 3612 (d) (2) is 
50 percent of the total tax due for the 
entire period involved, including any tax 


previously paid. 


[Sec. 1626. PENALTIES—AS ADDED BY SEC. 2 
(&), CURRENT TAX PAYMENT ACT OF 1943.] 

(c) Failure of employer to file return or 
pay tax. In case of any failure to make and 
file return or pay the tax required by this 
subchapter, within the time prescribed by 
law or prescribed by the Commissioner in 
pursuance of law, unless it is shown that such 
failure is due to reasonable cause and not 
due to willful neglect, the addition to the tax 
shall not be less than $10. 


§ 405.805 Minimum addition to the 
tax. If an employer fails to file a return 
or pay the tax required to be withheld 
within the time prescribed in §§ 405.601 
and 405.602, unless it is shown that the 
failure is due to reasonable cause and not 
to willful neglect, the addition to the tax 
shall not be less than $10. This provi- 
sion is to be applied in accordance with 
the following rules: 

(a) In the case of failure to file a Re- 
turn of Income Tax Withheld on Wages 
(Form W-1) within the prescribed time, 
the addition to the tax shall be com- 
puted as provided by section 3612 (d) and 
if less than $10 shall be increased to that 
amount. 

(b) In the case of failure to pay the 
tax when due, the addition to the tax 
shall be computed as provided by section 
1420 (b) and if less than $10 shall be 
increased to that amount. 
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(c) In case of concurrent failure to file 
the return and pay the tax within the 
prescribed time, the ad valorem penalty 
provided by section 3612 (d) and the in- 
terest provided by section 1420 (b) shall 
be aggregated and if less than $10 shall 
be increased to that amount. 


Section 2707 of the Internal Revenue Code— 
Penalties 


(a) Any person who willfully fails to pay, 
collect, or truthfully account for and pay over 
thetax * * * or willully attempts in any 
manner to evade or defeat any such tax or 
the payment thereof, shall, in addition to 
other penalties provided by law, be liable 
to a penalty of the amount of the tax evaded, 
or not paid, collected, or accounted for and 
paid over, to be assessed and collected in 
the Same manner as taxes are assessed and 
collected. No penalty shall be assessed under 
this subsection for any cffense for which a 
penalty may be assessed under authority of 
section 3612. 

(b) Any person required under this sub- 
chapter to pay any tax, or required by law 
or regulations made under authority thereof 
to make a return, keep any records, or supply 
any information, for the purposes of the 
computation, assessment, or collection of any 
tax imposed by this subchapter who willfully 
fails to pay such tax, make such returns, keep 
such records, or supply such information, at 
the time or times required by law or regula- 
tions, shall, in addition to other penalties 


provided by law, be guilty of a misdemeanor, 


and, upon conviction thereof, be fined not 
more than $10,000, or imprisoned for not 
more than one year, or both, together with 
the costs of prosecution. 

(c) Any person required under this sub- 
chapter to collect, account for and pay over 
any tax imposed by this subchapter, who 
willfully fails to collect or truthfully account 
for and pay over such tax, and any person 
who willfully attempts in any manner to 
evade or defeat any tax imposed by this sub- 
chapter or the payment thereof, shall, in ad- 
dition to other penalties provided by law, be 
guilty of a felony and, upon conviction 
thereof, be fined not more. than $10,000, or 
imprisoned for not more than five years, or 
both, together with the costs of prosecution. 

(ad) The term “person” as used in this 
section includes an officer or employee of a 
corporation, or a member or employee of a 
partnership, who as such officer, employee, or 
member is under a duty to perform the act 
in respect of which the violation occurs. 


Section 3616 of the Internal Revenue Code— 
Penalties 


Whenever any person: 

(a) False returns. Delivers or discloses to 
the collector or deputy any false or fraudu- 
lent list, return, account, or statement, with 
intent to defeat or evade the valuation, enu- 
meration, or assessment intended to be made; 
or, 

(b) Neglect to obey summons. Being duly 
summoned to appear to testify, or to appear 
and produce books as required under section 
8615, neglects to appear or to produce said 
books— 


he shall be fined not exceeding $1,000, or 
be imprisoned not exceeding one year, or 
both, at the discretion of the court, with 
costs of prosecution. 


Src. 1627. OTHER LAWS APPLICABLE [AS ADDED 
BY SEC. 2 (&), CURRENT TAX PAYMENT ACT OF 
1943]. 

All provisions of law, including penalties, 
applicable with respect to the tax imposed 
by section 1400 shall, insofar as applicable 
and not inconsistent with the provisions of 
this subchapter [Subchapter D of Chapter 9] 
be applicable with respect to the tax under 
this subchapter, 
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Section 1429 of the Internal Revenue Code— 
Rules and Regulations 


* * * The Commissioner, with the ap- 
proval of the Secretary, shall make and pub- 
lish rules and regulations for the enforce- 
ment of this subchapter. 


Section 3791 of the Internal Revenue Code— 
Rules and Regulations 


Authorization— (1) In general. 

* * the Commissioner, with the ap- 

hicesl of the Secretary, shall prescribe and 

publish all needful rules and regulations for 

the enforcement of this title [Internal Rev- 
enue Code}. 

(2) In case of change in law. The Com- 


_ Missioner may make all such regulations, not 


otherwise provided for, as may have become 
necessary by reason of any alteration of law 
in relation to internal revenue. 

(b) Retroactive of regulations or rul- 
ings. The Secretary, or the Commissioner 
with the approval of the Secretary, may pre- 
scribe the extent, if any, to which any rul- 
ing, regulation, or Treasury Decision, relating 
to the internal revenue laws, shall be ap- 
plied without retroactive effect. 


405.806 Promulgation of regula- 
tions. In pursuance of the Internal Rev- 
enue Code and other internal revenue 
laws, the foregoing regulations are 
hereby prescribed. Regulations 115, as 
amended, are hereby superseded with re- 
- ge to wages paid on or after January 

, 1945. 


[SEAL] JOSEPH D. NuNAN, Jr., 
Commissioner of Internal Revenue. 


Approved: December 9, 1944. 


JOSEPH J. O’CONNELL, Jr., 
Acting Secretary of the Treasury. 


[F. R. Doc. 44-18822; Filed, Dec. 12, 1944; 
11:41 a. 


TITLE 30—MINERAL RESOURCES 


Chapter VI—Solid Fuels Administration 
for War 


Part 602—GENERAL ORDERS AND DIRECTIVES 


DIRECTION TO ALL PERSONS SHIPPING COAL 
PRODUCED IN DISTRICT 11 


Because the production of coal in Dis- 
trict 11 during December may not be 
sufficient to meet all commitments made 
by shippers of such coal, it is necessary, 
pursuant to SFAW Regulation No. 1 
(§ 602.1), to issue the following direction: 


Any shipper of coal produced in District 
11, who is unable to meet in full his Decem- 
ber 1944 commitments for such coal is hereby 
directed to reduce, on a pro rata basis, to the 
extent necessary to meet his December. 1944 
commitments to industrial consumers having 
less than 90 days’ supply and to retail deal- 
ers, his shipments during the balance of 
December to those industrial consumers who 
have more than 120 days’ supply. However, 
in no event shall shipments to any such 
industrial consumer having more than 120 
days’ supply be reduced to an amount which 
is below 60 percent of the shipper’s commit- 
ment for December 1944 delivery to such 
consumer. 

If, after arranging to reduce his ship- 
ments as above directed, any shipper of 
District 11 coal still will not have sufficient 
coal to meet his December 1944 commitments, 
such shipper shall then reduce, on a pro 
rata basis, to the extent necessary to meet 
his December 1944 commitments to industrial 
gonsumers having Jegs than 90 days’ supply 
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and to retail dealers, his shipments during 
the balance of December to industrial con- 
sumers having 90 to 120 days’ supply. How- 
ever, in no event shall shipments to any such 
industrial consumer having 90 to 120 days’ 
supply be reduced to an amount which is 
below 80 per cent of the shipper’s commite 
ment for December 1944 delivery to such 
consumer. 

If the tonnage made available by such 
reductions is insufficient to fulfill all Decem- 
ber 1944 commitments to industrial con- 
sumers having less than 90 days’ supply and 
to retail dealers, shippers shall, in so far as 
practicable, prorate the available tonnage 
among such purchasers, but in no event shall 
this result in a shipper supplying to any such 
industrial consumer more than 100 per cent 
of his December consumption requirements, 


This direction shall become effective 
immediately and shall expire December 
31, 1944. 


(E.O. 9332, 8 F.R. 5355; E.O. 9125, 7 F.R. 
2719; Sec. 2 (a), 54 Stat. 676, as amended 
by 55 Stat. 236 and 56 Stat. 176) 
Issued this 12th day of December 1944, 
C. J. Porter, 
Deputy Solid Fuels Administrator 
for War. 


[F. R. Doc, 44-18857; Filed, Dec. 13, 1944} 
8:56 a. m.] 


TITLE 32—NATIONAL DEFENSE 


Chapter IX—War Production Board 


AvuTHorRITY: Regulations in this chapter, 
unless otherwise noted at the end of docu- 
ments affected, issued under sec. 2 (a), 54 
Stat. 676, as amended by 55 Stat. 236 and 56 
Stat. 177; E.O. 9024, 7 FR. 329; E.O. 9040, 7 
FR. 527; E.O. 9125, 7 F.R. 2719; W.PB. Reg. 1 
as amended Dec. 31, 1943, 9 F.R. 64. 


Part 1010—SuspENSION ORDERS 
[Suspension Order S662] 
I. I. Grice 


I. I. Grigg, of 207 North 8th Street, 
Pasco, Washington, is engaged in the 
business of general contracting and con- 
struction. In November, 1943, he began 
construction of, and thereafter com-, 
pleted a warehouse with a productive 
floor area less than 10,000 square feet for 
his own account in block 22, Gerry’s Ad- 
dition, Pasco, Washington, at an esti« 
mated cost.of $2000, without authoriza- 
tion of the War Production Board and in 
violation of Conservation Order L-41; 
this violation was the result of gross neg- 
ligence. In January of 1944, he entered 
into a contract for the construction of a 
theatre building in Pasco, Washington, 
which was authorized by the War Pro- 
duction Board, but only used lumber, and 
no new lumber, nor reinforcing steel 
bars were authorized to be incorporated 
in such construction; however, he pur- 
chased in his own name new lumber, @ 
large part of which was restricted Doug- 
las fir and received reinforcing steel bars 
and incorporated them in such construc- 
tion, in grossly negligent violation of 
Conservation Order L-41. In January of 
1944, respondent placed a purchase order 
for 9650 pounds of reinforcing steel bars 
for use in the construction of an office 
and store building, and used a preference 
rating of AA-3 and an allotment symbol] 
which had been assigned to a defense 


14598 FEDERAL REGISTER, Thursday, December 14, 1944 


housing project; respondent knew that 
he had no right so to use the rating and 
symbol and their use constituted wilful 
violations of Priorities Regulation No. 3 
and CMP Regulation No. 6. 

These violations of Conservation Order 
L—41, Priorities Regulation No. 3, and 
CMP Regulation No. 6 have diverted 
critical materials to uses not authorized 
by the War Production Board and have 
hampered and impeded the war effort 
of the United States of America. In view 
of the foregoing, it is hereby ordered, 
That: 


§ 1010.662 Suspension Order No. S- 
662. (a) Deliveries of materials to 
I. I. Grigg, his successors or assigns, shall 
not be accorded priority over deliveries 
under any other contract or order and 
no preference rating shall be assigned, 
applied, or extended to such deliveries 
by means of preference rating certifi- 
cates, preference rating orders, general 
preference orders, or any other order or 
regulation of the War Production Board, 
unless hereafter specifically authorized 
in writing by the War Production Board. 

(b) No allocation, including allot- 
ments, shall be made to I. I. Grigg, his 
successors or assigns, of any material or 
product, the supply or distribution of 
which is governed by any order or regu- 
lation of the War Production Board, un- 
less hereafter specifically authorized in 
writing by the War Production Board. 

(c) The above denial of priority and 
allocation assistance shall not apply to 
any construction specifically authorized 
by the War Production Board, or any 
other Agency of the Government of the 
United States of America prior to the 
effective date of this suspension order, 
nor to any construction actually begun 
by I. I. Grigg, his successors or assigns, 
prior to the effective date of this suspen- 
sion order. 

(d) Nothing contained in this order 
shall be deemed to relieve I. I. Grigg, his 
successors or assigns, from any restric- 
tion, prohibition, or provision contained 
in any other order or regulation of the 
War Production Board, except insofar 
as the same may be inconsistent with 
the provisions hereof. 

(e) The provisions of this order shall 
remain in effect for a period of two 
months from its effective date. 

(f) This order shall take effect on 
December 12, 1944. 


Issued this 2d day of December 1944. 


War PRODUCTION Boarp, 
By J. JOSEPH WHELAN, 
Recording Secretary. 


[F. R. Doc, 44-18839; Filed, Dec. 12, 1944; 
4:02 p. m.] 


Part 944—REGULATIONS APPLICABLE TO THE 
OPERATION OF THE PRIORITIES SYSTEM 


[Priorities Reg. 17 as Amended Dec. 13, 1944] 


POST EXCHANGES AND SHIP’S SERVICE 
DEPARTMENTS 
§ 944.38 Priorities Regulation 17—(a) 
Definitions. For the purpose of this 
regulation: 


( 1) “Orders for military exchanges or 


service departments” means contracts or or 


purchase o1 orders for material or equip- 
ment to be delivered to or for the eccount 


of (or to be physically incorporated in 


material or equipment to be delivered to to 
or for the account of) any U. s. _ Army or or 


Marine Corps Post Exchange or | U. s. 


Navy or Coast Guard Ship’ s Service De- 


partment or War - Shipping Administra- 


tion Training Organization Ship’s Serv- 
ice activities. 


ne “Overseas orders” 's” means orders 


for military exchanges or service depart- 


ments calling for - shipment outside the 
48 “states of the United States and the 


District of Columbia. Unless an order 
is« is clearly identified on its face as coming 


within this definition, it shall not be re- 
garded as an overseas order, 

~ (b) Overseas orders constitute defense 
orders. An overseas order shall be 


deemed a “defense order” within the 


meaning of § 944. 1 (b) (1) of Priorities 
Regulation 1 and ‘therefore, by reason of 


§ 944.1a of Priorities Regulation 1, is au- 


tomatically rated AA-5 and bears that 
rating 1 unless it bears a higher rating 


which has been otherwise specifically as- 


signed. . All \l other orders for military e ex- 


changes or service departments | are not 


automatically 1 rated and therefore are 


unrated unless | they bear a rating which 
has been specifically a assigned to t ) them. 


Applicability of military exemp- 
tions. Whenever any rule, regulation or 
order of the War Production Board con- 
tains an exception or exemption for ma- 
terial or equipment to be delivered to, or 
for the account of, or for material to be 
physically incorporated in material or 
equipment to be delivered to, or for the 
account of, the Army or Navy of the 
United States, such exception or exemp- 
tion shall not apply to orders for military 
exchanges or service departments except 
in cases where such orders bear a pref- 
erence rating. 


Nore: Subparagraphs (1) through (5), 
inclusive, deleted Dec. 13, 1944. 


(d) Effect of quota provisions. (1) 
Notwithstanding Priorities Regulation 1, 
whenever any rule, regulation or order of 
the War Production Board limits the 
amount of any material that may be re- 
ceived, processed, sold or delivered by 
any person to a percentage of previous 
amounts thereof received, processed, 
sold or delivered by him, or otherwise 
expressly fixes a quota for him, orders 
for military exchanges or service depart- 
ments chargeable against his quota need 
not be accepted by such person in eXcess 
of 45 percent of such quota. 

(2) Whenever any rule, regulation or 
order of the War Production Board fixes 


a quota limiting the amount of any ma- 
terial that may be received, processed, 
sold or delivered by any person, and 
contains an exception or exemption for 
material or equipment to be delivered to 
or for the account of the Army or Navy 
of the United States, but does not ex- 
pressly permit or forbid such person, in 
computing his quota, to exclude there- 
from orders for military exchanges or 
service departments, any of these orders 


which bear a rating are to be included in 


‘such exception or exemption. Orders for 
military exchanges or service depart- 
ments which do not bear a rating shall 
not be included in such exception or 
exemption, and must be charged against 
the quota of the person filling them. 

(e) Effect on other provisions, In case 
any provision in any regulation or in 
any order of the War Production Board 
is inconsistent with any provision in 
this regulation, the provisions of this 
regulation shall govern unless such other 
provision expressly states that this regu- 
lation shall be inapplicable. 


Issued this 13th day of December 1944. 


War PropuctTIon Boarp, 
By J. JOSEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 44-18868; Filed, Dec, 13, 1944; 
11:06 a. m.] 


Part 3175—REGULATIONS APPLICABLE TO 
THE CONTROLLED MATERIALS PLAN 


[CMP Reg. 1, Direction 56 as Amended 
Dec. 13, 1944] 


ELIMINATION OF FORMS IN WHICH ALUMI- 
NUM IS ALLOTTED 


The following direction is issued pur- 
suant to CMP Reg. 1: 


(a) Allotments of aluminum will no longer 
be made in the eight forms formerly speci- 
filed in Schedule I of CMP Regulation 1. 
Allotments will be made only in terms of 
“aluminum” without further specification. 
Applications for allotments may be made in 


terms of “aluminum” without regard “to the 


breakdown in the ‘eight forms and “shapes. 


An applicant filing an application on a form 


which has not yet been _changed, 1 may “cross 


merely for the amount of “aluminum” he 
needs, 


~(b) A person who has received an allot- 
ment in terms of the eight forms may com- 
bine such allotments into one account and 
may thereafter allot to his suppliers in terms 
of “aluminum” without further specification, 
and, in placing authorized controlled ma- 
terial orders for aluminum, may charge 
against such single account irrespective of 
the forms or shapes ordered. If a person 
receives an allotment in one or more of the 
specified shapes, he may treat it as an allot- 
ment of “aluminum” without regard to such 
shapes. 


Issued this 13th day of December 1944. 


War PropucTIon BoarpD, 
By J. JOSEPH WHELAN, 
Recording Secretary. 


{F. R. Doc. 44-18870; Filed, Dec. 18, 1944; 
11:06 a. m.] 
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Part 3281—PuLp AND PAPER 


[General Limitation Order L-120, Amdt. 1, 
to Schedule I, as Amended Nov. 2, 1944] 


PAPER AND PAPERBOARD FOR USE IN 
COMMERCIAL PRINTING 


Section 3281.17 Schedule I to Limita- 
tion Order L—120 is hereby amended in 
the following respects: 

In the appendix of said schedule un- 
der the caption, “Process (Machine) 
Coated Book Papers,” amend paragraph 
(a) (3) to read as follows: 

(3) Standard basis weights (Per 500 sheets 
25’’ x 38’’); 45, 50, 60 and 70; providing the 
basis weight of the body stock is no heavier 
than 45. 


Issued this 13th day of December 1944. 


War PRODUCTION BoarpD, 
By J. JOSEPH WHELAN, 
Recording Secretary. 


[F."R. Doc. 44-18872; Filed, Dec. 13, 1944; 
11:07 a. m.] 


Part 3281—PvULP AND PAPER 


[General Limitation Order L-120, Amdt. 1 to 
Schedule II, as Amended Nov. 2, 1944] 


PAPER AND PAPERBOARD FOR USE IN 
BOOK PUBLISHING 


Section 3281.18 Schedule II to Limita- 
tion Order L~120 is“‘hereby amended in 
the following respects: 

In the appendix to said schedule un- 
der the caption, “Process (Machine) 
Coated Book Papers,” amend the section 
to read as follows: 

Maximum basis weight permitted: 25’’ x 
88’’—60 and any heavier finished basis 
weight; providing the basis weight of the 
body stock is not heavier than 45. 


Issued this 13th day of December 1944. 


War PRODUCTION BoarpD, 
By J. JOSEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 44-18871; Filed, Dec. 18, 1044; 
11:07 a. m.] 


Part 3293—CHEMICALS 


{General Allocation Order M-300, Schedule . 


27 as Amended Dec. 13, 1944] 


ALKYL AMINES 


§ 3293.1027 Schedule 27 to General 
Allocation Order M-300—(a) Definition. 
“Alkyl amines” means monomethyl 
amine and dimethyl amine in any form 
and from whatever source derived. 

(b) General provisions, Alkyl amines 
are subject to the provisions of General 
Allocation Order M-300 as Appendix B 
materials. The initial allocation date is 
October 1, 1944. The allocation period is 
the calendar month, beginning with 
January, 1945. The smal order exemp- 


certificate is 112 pounds af monomethyl 


amine and 112 pounds | of dimethyl amine 
(which amounts in the case of each 
amine to a drum containing 375 pounds 
of 30% solution). 


(c) Suppliers’ applications on WPB- 
2947. Each supplier seeking authoriza- 
tion to use or deliver shall file applica- 
tion on Form WPB-2947 (formerly PD- 
602). The filing date is the 15th day of 
the month preceding the proposed alloca- 
tion month. File separate sets of forms 
for each alkyl amine. Send three copies 
(one certified) to the War Production 
Board, Chemicals Bureau, Washington 
25, D. C., Ref: M-300-27. The unit of 
measure is pounds, anhydrous basis. An 
aggregate quantity may be requested, 
without specifying customers’ names, for 
delivery on uncertified exempt small or- 
ders. Fill in Table II. 

(d) Certified statements of use. Each 


person ordering more than the exempt 


small order quantity of any alkyl 


amine per month, in the aggregate 
from all suppliers shall furnish each sup- 
plier with a certified statement of pro- 
posed use, in the form prescribed in 
Appendix D of General Allocation Order 
M-300. Proposed use shall be specified 
as follows: 


Dyestuffs (specify) 

Explosives (specify) 

Photographic chemicals (specify) 

Synthetic detergents (specify) 

Bactericides (specify) 

Rubber accelerators (specify) 

Pharmaceuticals (specify) 

Pesticides (specify) 

Other product (specify) 

Export (in original form) 

Resale on further authorization (in original 
form) 

Resale on exempt small orders (in original 
form) 


(e) Budget Bureau approval. The 
above reporting requirements have been 
approved by the Bureau of the Budget 
in accordance with the Federal Reports 
Act of 1942. 

(f) Communications to War Produc- 
tion Board. Reports and communica- 
tions concerning this schedule shall be 
addressed to: War Production Board, 
Chemicals Bureau, Washington 25, D. C., 
Ref: M-300-27. 


Issued this 13th day of December 1944, 


WAR PRODUCTION Boarp, 
By J. JOSEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 44-18869; Filed, Dec. 13, 1944; 
11:06 a. m.] 


Part 4600—RvussER, SYNTHETIC RUBBER, 
BALATA AND Propucts THEREOF 


{Rubber Order R~-1, Direction 5] 


APPENDIX II, LIST 32—-REARRANGEMENT OF 
ORDER OF PREFERENCE GROUP 13 TO 16, 
INCLUSIVE 


The following direction is issued pur- 
suant to Rubber Order R-1: 

The order of preference of product groups 
on List 32, Regulations for the use of High 
Tenacity Rayon Cord, is hereby changed as 
follows: 


Order of preference of Groups 1 through 12 
remains unchanged. 

Order of preference Groups 14 and 16 be- 
come respectively 13 and 14; Group 15 re- 
mains unchanged; Group 13 becomes 16; 80 


14599 


that in order of preference Groups 13 through 
16 read as follows: 

13. Synthetic truck and bus tires including 
only: 


Tread Types: Standard Highway, Mud- 
Snow. 


Sizes: 14.00—20—24, 18 plies. 
Construction: S~4,S-5,S~-6 and S-7. 
Orders: Civilian only. - 


14. Synthetic truck and bus tires including 
only: 


Tread Types: Standard Highway. 
Sizes: 7.50-16, 6 and 8 plies. 

-17, 8 plies 

-18, 8 plies 

—20, 8 plies 
Construction: S—4andS-3. 
Orders: Government and Civilian, 
15. V-—Belts. 


16. Synthetic truck and bus tires including 
only: 


Tread Types: Mud-Snow. 

Sizes: 7.50-20/8 and 9.00-16/8. 
Construction: 8-8. 

Orders: Government only. 


All other provisions on List 32 remain un- 
changed. 


(Sec. 2 (a), 54 Stat. 676, as amiended by 
55 Stat. 236 and 56 Stat. 177; E.O. 9024, 
7 F.R. 329; E.O. 9040, 7 F.R. 527; E.O. 
9125, 7 F.R. 2719; E.O. 9246, 7 F.R. 7379, 
as amended by E.O. 9475, 9 F.R. 10817; 
WPB Reg. 1 as amended Dec. 31, 1943, 
9 F.R. 64) 


Issued this 13th day of December 1944, 


War PropvucTIon Boarp, 
By J. JosEPH WHELAN, 
Recording Secretary. 


[P. R. Doc. 44-18867; Filed, Dec. 13, 1944; 
11:06 a. m.] 


Chapter XI—Office of Price Administration 


Part 1305—ApDMINISTRATION 
[Supp. Order 45,1 Amdt. 11] 


EXEMPTION OF STAMPED ENVELOPES FROM 
PRICE CONTROL 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Supplementary Order 45 is amended 
in the following respect: 

Section 1305.59 (a) (3) is amended to 
include the following additional com- 
modity: 

Stamped envelopes sold to and by the Post 


Office Department of the United States Gov- 
ernment. 


This amendment shall become effec- 
tive December 12, 1944. 


(56 Stat. 23, 765; 57 Stat. 566; Pub. Law 
383, 78th Cong.; E.O. 9250, 7 F.R. 7871; 
E.O. 9328, 8 F.R. 4681) 


Issued this 12th day of December 1944. 
CHESTER BOWLES, 
Administrator. 


For the reasons set forth in the ac- 
companying statement of considerations, 


*Copies may be obtained from the Office 
of Price Administration. 

18 F.R. 5529, 6672, 10980, 16115, 11698; 9 
F.R. 5374, 7601, 7770. 
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and by virtue of the authority vested in 
me by the Emergency Price Control Act 
of 1942, as amended, and Executive Or- 
ders Nos. 9250 and 9328, I find that the 
issuance of this amendment is necessary 
to aid in effectuating the policy of Execu- 
tive Orders Nos. 9250 and 9328. 


Frep M. VINSON, 
Economic Stabilization Director. 


[F. R. Doc. 44-18841; Filed, Dec. 12, 1944; 
4:04 p. m.] 


Part 1351—Foop anp Foop Propvucts 
[2d Rev. MPR 150, Amdt. 2] 


FINISHED RICE AND RICE MILLING 
BY-PRODUCTS 


A statement of the considerations in- 
volved in the isuance of this amend- 
ment, issued simultaneously herewith, 
has been filled with the Division of the 
Federal Register.* 

A new paragraph (c) is added to sec- 
tion 14 of Second Revised Maximum 
Price Regulation 150 to read as follows: 


(c) This section shall not apply to any 
toll-milling for the United States Gov- 
ernment or any of its agencies. 


This amendment shall become effec- 
tive December 18, 1944. 


Issued this 13th day of December 1944. 
CHESTER BOWLES, 


Administrator, 
[F. R. Doc. 44-18884; Filed, Dec. 13, 1944; 
11:32 a. m.] 


Part 1351—Foop Foop Propucts 
[MPR 422,? Amat. 35] 


CEILING PRICES OF CERTAIN FOODS SOLD AT 
RETAIL IN GROUP 3 AND GROUP 4 STORES 


A statement of the considerations in- 
volved in the issuance of this amend- 


ment, issued simultaneously herewith, 


has been filed with the Division of the 
Federal Register.* 

Maximum Price Regulation 422 is 
amended in the following respects: 


1. Section 20 (n) is deleted. 

2. Section 21a is deleted. 

3. In section 38 (c), the item “Meat 
and fish (except ‘Fish, processed’, 
‘Frozen fish and seafood’, and ‘Meat, 
canned’)” is amended to read “Meat and 
fish (except ‘Fish, processed’ and ‘Meat, 
canned’)”’, and the item “Frozen fish and 
seafood” is added in alphabetical order to 
the list of commodities excluded. 

4. In section 39 (a), the item “Fish: 
Frozen fish and seafood” is deleted from 
list (5) in Table B-I. 

5. Section 39 (b) (5) is deleted. 


*Cdpies may be obtained from the Office of 
Price Administration. 

17 F.R. 3856; 8 F.R. 11003, 12269. 

29 F.R. 5656, 6828, 6951, 7339, 7520, 7937, 
9354, 9719, 10258, 10982, 11537, 11711, 11901, 
12343, 12593, 12589 12590, 12746, 12972. 


This amendment shall become ef- 
fective December 21, 1944. 


Issued this 13th day of December 1944, 
CHESTER BOWLES, 


Administrator. 
[F. R. Doc. 44-18880; Filed, Dec. 13, 1944; 
11:33 a. m.] 


Part 1351—Foop anp Foop Propucts 
[MPR 423,1 Amdt. 34] 


CEILING PRICES OF CERTAIN FOODS SOLD AT 
RETAIL IN INDEPENDENT STORES DOING AN 
ANNUAL BUSINESS OF LESS THAN $250,000 
(GROUP 1 AND GROUP 2 STORES) 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Maximum Price Regulation 423 is 
amended in the following respects: 


1. Section 18 (c) is amended to read as 
follows: 


(c) How you figure your “net cost” in 
certain cases. (Applies to you if you 
import fresh bananas or purchase fresh 
bananas from importers f. o. b. port of 
entry or at auction; if you package and 
print butter; if you candie and grade 
eggs; if you sell “ungraded eggs”; if you 
purchase white potatoes or dry onions 
ungraded and unsacked; if you purchase 
ungraded, unsized and unpacked citrus 
fruits and you grade, size and pack such 
citrus fruits; if you buy poultry live or 
dressed, and you sell it drawn; if you buy 
poultry live, dressed or drawn and sell it 
“cut-up” or in parts; if you import cocoa- 
nuts; if you import packed pineapple, or 
packed pineapple juice, other than pine- 
apple and pineapple juice packed in the 
Territory of Hawaii or in Puerto Rico; 
if you buy frozen fruits, berries, or veg- 
etables from a seller pricing such items 
under Supplement 6 to Food Products 
Regulation No. 1;* or if you process 
smoked fish prior to offering it for sale.) 


2. Section 18 (k) is deleted. 

3. In section 27 (c), the item “Meat 
and fish (except ‘Fish, processed’, 
‘Frozen fish and seafood’, and ‘Meat, 
canned’)” is amended to read “Meat and 
fish (except ‘Fish, processed’ and ‘Meat, 
canned’)”, and the item “Frozen fish and 
seafood” is added in alphabetical order 
to the list of commodities excluded. 

4. In section 28 (a), the item “Fish: 


Frozen fish and seafood” is deleted from ° 


list (5) in Table B-I. 
5. Section 28 (b) (5) is deleted. 


This amendment shall become effec- 
tive December 21, 1944. 


Issued this 13th day of December 1944. 
CHESTER BOWLES, 


Administrator. 
[F. R. Doc. 44~-18881; Filed, Dec. 13, 1944; 
11:34 a. m.] 


19 F.R. 6671, 6829, 7340, 7520, 7937, 9354, 
9720, 10259, 10982, 11537, 11711, 11902, 12340, 
12593, 12746, 12972. 

29 F.R. 8057. 


Part 1351—Foop anp Foop Propucts 
[RMPR Amdt. 9] 


SALES OF CERTAIN PERISHABLE FOOD COMMOD- 
ITIES AT RETAIL 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Revised Maximum Price Regulation 
No. 268 is amended in the following 
respects: 


1. The item “Frozen fish and seafood,” 
listed under Food Commodity No. 11 in 
Appendix A, is deleted. 

2. The definition of “Frozen fish and 
seafood” under Appendix A, paragraph 
(c) (11), is deleted. 


This amendment shall become effective 
December 21, 1944. 


Issued this 13th day of December 1944. 
CHESTER BOWLES, 


Administrator. 
[F. R. Doc. 44-18882; Filed, Dec. 13, 1944; 
11:34 a. m.] 


Part 1264—Fresu, Curep, CANNED 
MEAT AND FISH PRODUCTS 


[MPR 419,? Amat. 1] 
SUN-DRIED SHRIMP 


Maximum Price Regulation No. 419 is 
amended in the following respects: 


1. Section 1 is amended to read as 
follows: 


SEcTION 1. Maximum processors’ and 
packers’ prices for sun-dried shrimp. 
(a) The prices set forth below are the 
maximum prices f. o. b. platform for 
sales by processors of sun-dried shrimp 
and f. o. b. the shipping point nearest 
the packer’s warehouse for sales by 
packers of sun-dried shrimp. 


Processors’ sales of sun-dried 


shrimp, per pound............... 85 cents 
Packers’ sales of sun-dried shrimp, 


(b) The maximum price for the sale 
of sun-dried shrimp by any person other 
than an exporter, a packer, a processor, 
a wholesaler covered by Maximum Price 
Regulation No. 421, or a retailer covered 
by Maximum Price Regulation No. 422, 
or Maximum Price Regulation No. 423, 
is his supplier’s maximum price plus in- 
coming transportation, other than local 
hauling, trucking and handling charges, 
paid by him. 

(c) With the first delivery of any item 
of sun-dried shrimp after the effective 
date of any amendment to this regula- 
tion changing the seller’s maximum 
price, every seller subject to this regu- 
lation shall supply each wholesaler and 
retailer who purchases from him with 
written notice as set forth below: 


(Insert date) 
NOTICE TO WHOLESALERS AND RETAILERS 


Our OPA maximum price for (describe 
item) has been changed under the provisions 


18 F.R. 6129, 7116, 7661, 7592, 8682, 9365, 
9299, 9460, 10568. 
*8 F.R. 9286. 
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of Maximum Price Regulation No. 419. We 
are authorized to inform you that if you are 
a wholesaler or a retailer pricing this item 
under Maximum Price Regulations Nos. 421, 
422 or 423, you must refigure your ceiling 
price for the item in accordance with the 
applicable provisions of those regulations 
(see section 6 in each case). You must re- 
figure your ceiling price on the first delivery 
of this item to you containing this notifica- 
tion after (insert effective date of the amend- 
ment). 


For a period of 90 days after the effec- 
tive date of such amendent, and with 
the first delivery after the 90-day period 
to each person who has not made a pur- 
chase within that time, the seller shall 
include in each box, carton or case con- 
taining the item the written notice set 
forth above. 


2. Section 2 is amended to read as 
follows: 


Sec. 2. Sales of sun-dried shrimp at 
higher than maximum prices prohibited. 
(a) Regardless of any contract, agree- 
ment or other obligation no person shall 
make a sale, or a purchase in the course 
of trade or business, of sun-dried shrimp, 
for which a maximum price is established 
by this regulation at a price higher than 
the maximum price so established. No 
person shall agree, offer, solicit or at- 
tempt to do any of these things. 

(b) Prices lower than the maximum 
prices may, of course, be charged and 
paid. 


3. Section 11 is amended to read as 
follows: 


Sec. 11. Definitions. When used in 
this maximum price regulation the term: 

“Packer” means a person who repacks 
sun-dried shrimp at a warehouse remote 
from a shrimp drying platform and sells 
it from that warehouse in the containers 
in which it is eventually sold to retailers 
and exporters. 

“Processor” means a person who sells 
or distributes sun-dried shrimp from the 
vicinity of a drying platform where 
shrimp is processed. 

“Sun-dried shrimp” means shrimp or 
prawn which have been cooked in brine 
and sun-dried, and from which the shells 
and heads have been removed. 

Unless the context otherwise requires, 
the definitions set forth in section 302 
of the Emergency Price Control Act of 
1942 shall apply to other terms used 
herein, 


This amendment shall become effective 
December 18, 1944. 


Issued this 13th day of December 1944. 
CHESTER BOWLES, 


Administrator, 
[F. R. Doc, 44-18879; Filed, Dec, 13, 1944; 
11:33 a. m.] 


Part 1364—FrEsH, CURED AND CANNED 
MEAT AND FIsH Propucts 


[RMPR 507] 
CEILING PRICES OF CERTAIN FRESH AND 
FROZEN FISH AND SEAFOOD SOLD AT RETAIL 


Maximum Price Regulation No. 507 is 
redesignated Revised Maximum Price 


Regulation No. 507 and is revised and 
amended to read as set forth herein. 

A statement of the considerations in- 
volved in the issuance of this regulation, 
issued simultaneously herewith, has been 
filed with the Division of the Federal 
Register.* 


ARTICLE I—PURPOSE AND SCOPE OF THE 
REGULATION 
Sec. 


1. What this regulation does. 

2. What stores are covered by this regulation 
and how you find out what group you 
are in. 

8. How and when you figure your ceiling 
prices for fresh and frozen fish and sea- 
food. 

4. Directions for figuring ceiling prices for 
fresh and frozen fish and seafood, 

5. Prices which you must post. 

6. Indirect price increases prohibited. 

7. Prohibitions. 

8. Sales slips and receipts. 

9. Records. 

10. Licensing. 

11. Notice of dollars-and-cents ceiling prices. 

12. Further provisions supplementing or ex- 

plaining this regulation. 

12a. Delegation to Regional Administrator 

for Region VIII. 


ARTICLE II—SPECIAL PRICING PROVISIONS 


13. Additions for Group 3 and 4 stores for 
delivery from warehouse to store. 

14. Additions allowed for deliveries made by 
“fish stores’. 

15. How you figure your ceiling prices for 
items which you “process’’. 

15a. Ceiling prices for fish bought “pan- 

frozen” in blocks or cakes. 

16. How you figure your “net cost” for items 

which you import. 


ARTICLE II—ADJUSTMENT PROVISIONS 


17. How Group 3 and 4 stores may, under 
certain conditions, use the Group 1 and 
2 mark-ups. 

18. Applications for adjustment. 


ARTICLE IV—-MISCELLANEOUS PROVISIONS 


19. How you find the “annual gross sales” of 
your store. 

. How you determine your group in certain 
special cases. 

Taxes. 

. Transfer of business and stock in trade. 

. Relation to other regulations. 

Geographical applicability. 

. Definitions. 


ARTICLE V—TABLES 


. Table of mark-ups for fresh and frozen 
fish and seafood (Table A). 


AvuTHorITY: § 1364.352 issued under 56 Stat. 
23, 765; 57 Stat. 566; Pub. Law 383, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 8 F.R. 
4681. 
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ARTICLE I—PURPOSE AND SCOPE OF THE 
REGULATION 


Section 1. What this regulation does. 
This regulation fixes new ceiling prices 


‘for domestic and imported fresh and 


frozen fish and seafood items listed in 
Table A, for all retail stores, retail route 
sellers and wagon retailers. These new 
ceiling prices are to be used instead of the 
ceiling prices figured under any other 
price regulation or order issued by the 
Office of Price Administration (herein- 
after called OPA), except as otherwise 
provided in any order fixing dollars-and- 


*Copies may be obtained from the Office 
of Price Administration. 
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cents ceiling } +s which has been or 
which may be issued by the OPA pursu- 
ant to Revised General Order No. 51. 


Sec. 2. What stores are covered by this 
regulation and how you find out what 
group you are in—(a) What stores are 
covered. Your store is covered by this 
regulation if you are a retailer who buys 
and resells food products, for the most 
part to ultimate consumers who are not 
commercial, industrial or institutional 
users. Ceiling prices for sales to other 
retailers, hotels, boarding houses, res- 
taurants, institutions and other eating 
places selling or furnishing meals are the 
ceiling prices fixed by Maximum Price 
Regulation No. 418’ for fresh fish and 
seafood, and by Maximum Price Regula- 
tion No. 364° for frozen fish and sea- 
food. Nevertheless, you may, during any 
month, use the ceiling prices fixed by this 
regulation in selling to eating places or to 
other retailers, if 80 percent or more of 
your total sales of fresh and frozen fish 
and seafood during the previous calendar 
month were sales at retail to ultimate 
consumers. Retail route sellers and 
wagon retailers shall, for the purpose of 
this regulation, regard themselves as 
stores, and figure their ceiling prices as 
such. 

(b) What are Group 1, 2,3 and 4 stores. 
For the purposes of this regulation, - 
Group 1, 2, 3 and 4 stores are defined as 
follows: 

(1) Group 1. Your store is in Group 
1 if it is an “independent” store with 
“annual gross sales” of less than $50,000. 

(2) Group 2. Your store is in Group 2 
if it is an “independent” store with “an- 
nual gross sales” of $50,000 or more, but 
less than $250,000. 

(3) Group 3. Your store is in Group 
3 if its “annual gross sales” are less than 
$250,000, and if it is not an “independent” 
store. 

(4) Group 4. Your store is in Group 4 
if its “annual gross sales” are $250,000 or 
more. 

(5) Independent store. Your store is 
an “independent” store if it is not one 
of four or more stores under one owner- 
ship whose combined “annual gross 
sales” are $500,000 or more. 

(c) How to post a sign of the group 
your store is in. At all times, you must 
have posted a sign showing the group 
your store is in under this regulation 
(reading “OPA-1”, “OPA-2”, “OPA-3” or 
“OPA-4”, whichever applies to you), or 
you must have posted a sign which the 
OPA may furnish you. However, you 
may post the sign of another group, if 
you are permitted to do so under any 
order issued under Revised General 
Order No. 51. The sign must be posted 
so that it can be clearly seen by your 
customers. 


Sec. 3. How and when you figure your 
ceiling prices for fresh and frozen fish 


19 F.R. 408, 11982. 

28 FR. 9366, 10086, 10513, 10939, 11734, 
11687, 12468, 12233, 12688, 13297, 13182, 13302, 
14049, 14475, 14616, 15257, 15430, 16131, 16293, 
16296; 9 F.R. 90, 1325, 1532, 1575, 2133, 2408, 
2691, 3038, 3388, 3578, 3940, 4350, 4821, 6103, 
6452, 7168, 11273, 11426, 12087. 

*9 F.R. 11065, 11273, 12129, 12130, 12413, 
12696, 12590, 14063. 
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and seafood—(a) General rule. Your 
ceiling price for each item of fresh or 
frozen fish and seafood (that is, for each 
kind, size, and style of dressing or prep- 
aration), listed in Table A shall be the 
total of (1) the “net cost” of the largest 
delivery of the item received by you dur- 
ing the preceding seven-day period if you 
are a Group 1 or 2 store, or the weighted 
average “net cost” of all deliveries of the 
item during the preceding seven-day 
period if you are a Group 3 or 4 store, 
plus (2) the mark-up given your group 
for the item in Table A. 

(b) When you must figure your ceiling 
prices. By the opening of business on 
December 21, 1944, you must have figured 
your ceiling price for each item of fresh 
and frozen fish and seafood listed in 
Table A which you have in stock at that 
time. These ceiling prices must be 
checked each week thereafter, and 
changed on Thursday of each week for 
any item, if your “net cost” of that item 
has changed in the preceding seven days. 
Never change your ceiling price on any 
day but Thursday. 

For any item which you receive for the 
first time, or which you have not re- 
ceived during the preceding seven days, 
you must figure your ceiling price as soon 
as you receive it and before you make any 
sales, using the “net cost” of that first 
delivery. On each Thursday after that, 
you must treat the item.as you would 
any other item covered by this regula- 
tion. 

Stores under one ownership pricing 
from a central point may refigure ceiling 
prices for items so priced, based on the 
“net cost” of deliveries received during 
the seven days preceding Tuesday of 
each week. These prices must not be put 

into effect until the following Thursday. 


Sec. 4. Directions for figuring ceiling 
prices for fresh and frozen fish and sea- 
food—(a) “Net cost’”—(1) Provisions ap- 
plicable to all stores. (i) Your “net cost” 
will be the amount you paid your sup- 
plier, less all discounts except the dis- 
count for prompt payment, plus all 
transportation charges you paid to trans- 
port the item to your usual receiving 
point, which may include costs for icing 
and refrigeration in transit, but which 
may not include costs for local trucking 
and local unloading. 

(ii) Your “net cost” must be based on 
purchases delivered to your usual receiv- 
ing point. 

(iii) Your “net cost” must be figured 
on the basis of a per pound selling unit. 
Always figure “net cost” to three decimal 
places. Do not round out any fractions 
until you have added your mark-up. 

(iv) You may never use as “net cost” 
the cost of a purchase from another re- 
tailer, and you must never figure your 
“net cost” on a purchase made at a cost 
higher than your supplier’s ceiling price. 

(2) Provisions applicable to Group 1 
and 2 stores—(i) “Net cost” of largest 
delivery. If you are a Group 1 or 2 store, 
to figure your ceiling price, you must first 
find the “net cost” of the largest delivery 
received by you of the item during the 
seven-day period before the Thursday for 
which you are figuring your price. If 


there are two or more of such largest de- 
liveries of the same quantity, use the 
most recent of these deliveries. 

(ii) Use of weighted average “net cost” 
of largest delivery. If you area Group 1 
or 2 store, you may use the weighted 
average “net cost” of all deliveries during 
the seven-day period, instead of using the 
“net cost” of the largest delivery during 
that period. If you figure “net cost” in 
this manner, however, you may not use 
the “net cost” of the largest delivery dur- 
ing the preceding seven-day period for 
any of the items listed in Table A. 

(3) Provisions applicable to Group 3 
and 4 stores. If you are a Group 3 or 4 
store, your “net cost” will be the weighted 
average “net cost” of all deliveries of the 
item to you during the seven-day period 
before the Thursday for which you are 
figuring your price, except that stores 
under one ownership which price from a 
central point may use the weighted aver- 
age “net cost” of deliveries received dur- 
ing the seven days preceding Tuesday 
of each week. 

(b) Mark-up. Turn to Table A to find 
the mark-up for the item given your 
group of store. Table A gives one set of 
mark-ups for fresh fish and seafood and 
a different set of mark-ups for frozen 
fish and seafood. 

(c) Ceiling prices.—(1) Dollars-and- 
cents mark-ups. If the item has been 
given a dollars-and-cents mark-up in 
Table A, your ceiling price will be the 
total of your dollars-and-cents mark-up 
added to your “net cost”. 

(2) Percentage mark-ups. If the item 
has been given a percentage mark-up 
in Table A, you will get your ceiling 
price by multiplying your “net cost” by 
the percentage mark-up, and adding the 
result to your “net cost”, 

(d) Fractions. Where the calculation 
results in a fraction of a cent, the figure 
must be reduced to the next lower cent 
if the fraction is less than 1% cent, and 
may be increased to the next higher 
cent, if the fraction is 42 cent or more. 

If you sell an item in a quantity other 
than the selling unit given in Table A, 
you must reduce or increase your price 
proportionately. If figuring a price for 
a quantity different from the “selling 
unit” results in a fraction of a cent, you 
may charge the next higher cent. 


Sec. 5. Prices-which you must post. At 
all times, you must have your current 
selling price for each item (stating 
whether it is fresh or frozen) clearly 
shown at the place where you offer the 
item for sale. Of course, this posted 
price must never exceed your ceiling 
price, 


Sec. 6. Indirect price increases prohib- 
ited. You must not evade any of the pro- 
visions of this regulation or any order 
issued pursuant to it by any scheme or 
device. You must not, as a condition of 
selling any particular item, require a cus- 
tomer to buy anything else. Any such 
evasion is punishable as a Violation of 
this regulation. 


Sec. 7. Prohibitions. On and after De- 
cember 21, 1944, if you sell or deliver, or 
offer to sell or deliver at a price higher 
than your ceiling price fixed by this regu- 
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lation or any order issued pursuant to it, 
or if you otherwise violate any provision 
of this regulation or any order issued 
pursuant to it, you are subject to the 
criminal penalties, civil enforcement ac- 
tions, license suspension proceedings, 
and suits for treble damages provided 
for by the Emergency Price Control Act 
of 1942, as amended. Also, any person 
who, in the course of trade or business, 
buys from you at a price higher than 
your ceiling price, is subject to the crimi- 
nal penalties and civil enforcement ac- 
tions provided for by that act. 


Sec. 8. Sales slips and receipts. If you 
have customarily given a purchaser a 
sales slip, receipt or similar evidence of 
purchase, you must continue to do so. 
Furthermore, regardless of your custom, 
you must give any customer who asks for 
it a receipt showing the date, your name 
and address, and quantity and name of 
each item sold (stating whether it is a 
fresh or frozen item), and the price you 
charged for it. 


Sec. 9. Records. After December 21, 
1944, you must keep for so long as the 
Emergency Price Control Act of 1942, as 
amended, remains in effect, all your in- 
voices, freight bills, and other records 
showing the price you paid and the date 
you received delivery of each item cov- 
ered by this regulation. 

You are required to show all your in- 
voices on request of any OPA representa- 
tive, and to furnish on request of any 
OPA representative a written record of 
your ceiling price in effect at any par- 
ticular time or times for any or all of the 
items covered by this regulation. You 
must also keep available for inspection 
by any OPA representative the records 
you used in deciding what group your 
store is in. 

Stores under one ownership pricing 
from a central point must also keep 
available at all times in each store a list 
showing the curent selling price, as set at 
the central point, of each item as priced. 
These price lists must be kept in each 
store, or, in the alternative, must be kept 
in each store for thirty days, and there- 
after in the warehouse from which the 
items are delivered to the store, and must 
be shown, on request, to any OPA repre- 
sentative. 


Sec. 10. Licensing. The provisions of 
Licensing Order No. 1,‘ licensing all per- 
sons who make sales under price control, 
are applicable to all sellers subject to this 
regulation. A seller’s license may be 
suspended for violations of the license or 
of one or more applicable price schedules 
or regulations. A person whose license 
is suspended may not, during the period 
of suspension, make any sale for which 
his license has been suspended. 


Sec. 11. Notice of dollars-and-cents 
ceiling prices. From time to time the 
OPA may, by order issued pursuant to 
Revised General Order No. 51, fix in your 
region or community, dollars-and-cents 
ceiling prices for some or all of the items 
under this regulation. When these dol- 
lars-and-cents prices are fixed, you may 
not thereafter sell at higher prices, and 


*8 F.R. 13240. 
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those orders may provide that such prices 
replace the ceiling prices which you have 
under this regulation. If such orders do 
not provide that they replace your prices 
under this regulation, you must continue 
to figure your prices under this regula- 
tion. 


Sec. 12. Further provisions supple- 
menting or explaining this regulation. 
From time to time, the Price Adminis- 
trator may, by amendment, issue further 
provisions which will supplement the 
provisions of this regulation or explain 
the rights and duties of buyers and sell- 
ers under it. These further provisions 
will become part of this regulation and 
may be added as paragraphs to this sec- 
tion. 


Sec. 12a. Delegation to Regional Ad- 
ministrator for Region VIII. The Re- 
gional Administrator for Region VIII 
may, by order, fix cents-per-pound mark- 
ups over “net cost” for sales by retail 
stores, retail route sellers and wagon re- 
tailers of those species of fresh fish and 
seafood for which no mark-ups have been 
established in Revised Maximum Price 
Regulation No. 507 and for which the 
Regional Administrator, under the au- 
thority of section 20 (a) of Maximum 
Price Regulation No. 418, has by order 
fixed maximum prices for sales at other 
levels of distribution: Provided, however, 
That the mark-ups so established shall 
not exceed those generally prevailing 
during 1942. 

The Regional Administrator for Re- 
gion VIII shall issue with each order an 
opinion setting out that the above con- 
ditions have been satisfied. Each order 
shall include all of the provisions of gen- 
eral applicability in Revised Maximum 
Price Regulation No. 507. Any order is- 
sued pursuant to this section shall apply 
to the area designated by the Regional 
Administrator, but in no event shall the 
order extend beyond the limits of Region 


ARTICLE II—SPECIAL PRICING PROVISIONS 


Sec, 13. Additions for Group 3 and 4 
stores for delivery from warehouse to 
store. If you are a Group 3 or 4 store, 
and your store is located at a distance 
of 125 miles or more from your ware- 
house, which is your usual receiving 
point, you may, in figuring your ceiling 
price for an item delivered from the 
warehouse to your store, add to your 
“net cost” for the item whichever of the 
following amounts applies: 

(a) If the store is located at a dis- 
tance of from 125 through 199 miles from 
such warehouse, you may add 1 percent 
of your “net cost’”’. 

(b) If the store is located at a distance 
of from 200 through 299 miles from such 
warehouse, you may add 2 percent of 
your “net cost”. 

(c) If the store is located at a distance 
of from 300 through 399 miles from such 
warehouse, you may add 3 percent of 
your “net cost”. 

(d) If the store is located at a distance 
of 400 miles or more from such ware- 
house, you may add 4 percent of your 
“net cost”. 


Sec. 14. Additions allowed for deliv- 
eries made by “fish stores”. (a) If you 
are a “fish store” and you deliver to your 
customer’s home or place of business any 
of the items covered by this regulation, 
you may add to the total value of the 
delivery, as a separate charge, which- 
ever of the following amounts applies: 


Value of delivery Additions allowed 


No-addition 
20¢ 


(b) If you make such deliveries and 
add such charges, you are required to 
keep for one month a copy of each sales 
slip or invoice, itemizing clearly your 
prices for the items delivered and the 
amount of the delivery charges permitted 
under the provisions of this section. 


Sec. 15. How you figure your ceiling 
prices for items which you “process”— 
(a) Fresh fish—(1) “Net cost”. If, prior 
to offering any item of fresh fish for sale, 
you “process” it by changing its form to 
either drawn, dressed, dressed and 
skinned, fillets, cuts or steaks (sliced), 
you will figure your “net cost” as though 
you had purchased the item already proc- 
essed. Your “net cost” for any style of 
dressing is the price fixed at the time 
you process it, for that style of dressing 
in Maximum Price Regulation No. 418, 
as listed in the table of prices covering 
your supplier’s sales to you. (Add the 
transportation and container allowances 
permitted in Maximum Price Regulation 
No. 418.) If the item which you “proc- 
ess” is one which you purchased from a 
producer under Table A in Maximum 
Price Regulation No. 418, your “net cost” 
is the price fixed at the time you process 
it, for that style of dressing in Table B 
of Maximum Price Regulation No. 418. 

If, prior to offering any item of fresh 
fish for sale, you “process” it by changing 
its form to cuts or steaks (sliced), and 
if Maximum Price Regulation No. 418 
does not fix a price for that style of dress- 
ing, you will figure your “net cost” as 
follows: ‘ 

(i) For salt-water fish, find the price 
per pound fixed at the time you process 
it, in Maximum Price Regulation No. 418 
in the table of prices covering your sup- 
plier’s sales to you of that kind of fish 
bought dressed. (If the item which you 
process is one which you purchased from 
a producer under Table A of Maximum 
Price Regulation No. 418, use the dressed 
price fixed at the time you process it, in 
Table B of Maximum Price Regulation 
No. 418.) Multiply that price by 1.40. 
(Add the transportation and container 
allowances permitted in Maximum Price 
Regulation No. 418.) The resulting 
figure will be your “net cost” per pound 
for the item. 

(ii) For fresh-water fish, find the 
price per pound fixed at the time you 
process it, in Maximum Price Regulation 
No. 418 in the table of prices covering 
your supplier’s sales to you of that kind 
of fish bought round. Multiply that 
price by 1.45. (Add the transportation 
and container allowances permitted in 
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Maximum Price Regulation No. 418.) 
The resulting figure will be your “net 
cost” per pound for the item. 

If you received deliveries from more 
than one type of supplier, use the table 
price in Maximum Price Regulation No. 
418 applicable to the type of supplier 
from whom you received the largest sin- 
gle delivery. 

Note: This paragraph (a) applies only to 
processing which changes the item to one of 
the following major styles of dressing: 
drawn, dressed, dressed and skinned, fillets, 
cuts or steaks. 


(2) Mark-up. (i) Your mark-up for 
any item of fresh fish which you process 
prior to offering for sale by changing the 
form to drawn, dressed, or dressed and 
skinned, shall be the mark-up given your 
group of store for the item in the table 
covering whole fish sold on gross weight 
basis and prepared to the customer's 
order. 

(ii) Your mark-up for any item of’ 
fresh fish which you process prior to 
offering for sale by changing the form 
to fillets, cuts or steaks shall be the 
mark-up given your group of store for 
the item in the table covering fillets, cuts 
and steaks sold as purchased. 

For example, if in the month of Janu- 
ary you purchase fresh haddock drawn 
from a cash-and-carry wholesaler (Table 
D) under Maximum Price Regulation 
No. 418, and if, prior to offering the had- 
dock for sale, you change its form from 
drawn to dressed, your “net cost” under 
this regulation is the Table D price listed 
in Maximum Price Regulation No. 418 
for dressed haddock (plus transportation 
and container allowances permitted in 
Maximum Price Regulation No. 418). 
To figure your ceiling price, add to your 
“net cost” the per pound mark-up given 
your group of store for haddock in the 
table covering whole fish sold on gross 
weight basis and prepared to the cus- 
tomer’s order. 

If instead of dressing the haddock, you 
fillet it, your “net cost” is the Table D 
price listed in Maximum Price Regula- 
tion No. 418 for haddock fillets (plus 
transportation and container allowances 
permitted in Maximum Price Regulation 
No. 418). To figure your ceiling price, 
add to your “net cost” the per pound 
mark-up given your group of store for 
haddock in the table covering fillets, cuts 
and steaks sold as purchased. 

Or, for example, if in the month of 
March you purchase fresh haddock, (a 
salt-water fish) round, drawn, or dressed, 
from a cash-and-carry wholesaler (Table 
D) under Maximum Price Regulation No. 
418, and if, prior to offering the haddock 
for sale, you change its form to steaks 
(sliced), your “net cost’ under this regu- 
lation is the Table D price listed in Maxi- 
mum Price Regulation No. 418 for dressed 
haddock multiplied by 1.40 (plus trans- 
portation and container allowances per- 
mitted in Maximum Price Regulation No. 
418). To figure your ceiling price, add 
to your “net cost” the per pound mark- 
up given your group of store for haddock 
in the table covering fillets, cuts and 
steaks sold as purchased. 
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However, if in the month of March you 
purchase fresh Canadian pickerel (a 
fresh-water fish) round, gutted, or head- 
ed and gutted, from a cash-and-carry 
wholesaler (Table D) under Maximum 
Price Regulation No. 418, and if, prior to 
offering the pickerel for sale you change 
its form to steaks (sliced), your “‘net cost” 
under this regulation is the Table D 
price listed in Maximum Price Regula- 
tion No. 418 for round Canadian pickerel 
multiplied by 1.45 (plus transportation 
and container allowances permitted in 
Maximum Price Regulation No, 418). To 
figure your ceiling price, add to your “net 
cost” the per pound mark-up given your 
group of store for Canadian pickerel in 
the table covering fillets, cuts and steaks 
sold as purchased. 

(3) If, prior to offering any item of 
fresh fish for sale, you scale and clean 
it in such a manner that the form of the 
fish is not changed from one major style 
of dressing to another, and such scaling 
and cleaning is the only processing you 
perform, you may add 42 cent per pound 
to your “net cost” of the item figured 
under section 4. 

(b) Fresh seafood—(1) “Net cost”. If, 
prior to offering any item of fresh sea- 
food for sale, you “process” it by changing 
its form to either headless, headless and 
veined, peeled, or peeled and veined, you 
will figure your “net cost” as though you 
had purchased the item already proc- 
essed. Your “net cost” for any style of 
dressing is the price, fixed at the time you 
process it, for that style of dressing in 
Maximum Price Regulation No. 418, as 
listed in the table of prices covering your 
supplier’s sale to you. If the item which 
you “process” is one which you purchased 
from a producer under Table A in Maxi- 
mum Price Regulation No. 418, your “net 
cost” is the price, fixed at the time you 
process it, for that style of dressing in 
Table B of Maximum Price Regulation 
No. 418. If you received deliveries from 
more than one type of supplier, use the 
table price in Maximum Price Regulation 
No. 418 applicable to the type of supplier 
from whom you received the largest 
single delivery. 

(2) Mark-up. Your mark-up for any 
item of fresh seafood which you “proc- 
ess” prior to offering for sale shall be 
the mark-up given your group of store 
for the item in the table covering fresh 
seafood sold as purchased. 

(c) Frozen fish and seafood—(1) “Net 


cost”. (i) If, prior to offering for sale © 


any item of frozen fish, you process it 
by changing its form to either drawn 
(gutted), dressed, dressed and skinned, 
fillets, cuts or steaks (sliced), you will 
figure your “net cost” as though you had 
purchased the item already processed. 
Your “net cost” for any style of dressing 
is the price fixed, at the time you process 
it, for that style of dressing in Maximum 
Price Regulation No. 364 for your sup- 
plier’s sales to you. (Add the transporta- 
tion allowance and add or deduct the 
container allowance specified in Maxi- 
mum Price Regulation No. 364.) 

di) If, prior to offering for sale any 
item of frozen salt-water fish, you proc- 


-ess it by changing its form to cuts or 


steaks (sliced), and if Maximum Price 
Regulation No. 364 does not fix a price for 
that style of dressing, you will figure your 
“net cost” as follows: Find the price per 
pound fixed, at the time you process it, 
in Maximum Price Regulation No. 364 
for your supplier’s sales to you of that 
kind of fish bought dressed. Multiply 
that price by 1.40. (Add the transporta- 
tion allowance and add or deduct the 
container allowance specified in Maxi- 
mum Price Regulation No. 364.) The 
resulting figure will be your “net cost” 
per pound for the item. 

(iii) If, prior to offering for sale you 
process any item of frozen fish or seafood 
for which Maximum Price Regulation No. 
364 does not fix a maximum price or for 
which you are unable to figure your “net 
cost” under (i) or (ii) above, you shall 
not attempt to figure a “net cost” and 
apply a mark-up under this regulation. 
Instead, you must figure your ceiling 
price for such item as a processor under 
the applicable maximum price regulation 
covering the sales of such item by pro- 
cessors. 

Norte: This paragraph (c) applies only to 
processing which changes the item to one of 
the following major styles of dressing: drawn 
(gutted), dressed, dressed and skinned, fillets, 
cuts or steaks (sliced). 


(2) Mark-up. (i) Your mark-up for 
any item of frozen fish which you process 
prior to offering for sale by changing the 
form to either drawn (gutted), dressed 
or dressed and skinned, shall be the 
mark-up given your group of store for 
the item in the table covering whole 
fish sold on gross weight basis and pre- 
pared to the customer’s order. 

(ii) Your mark-up for any item of 
frozen fish which you process prior to 
offering for sale by changing the form to 
fillets, cuts or steaks (sliced), shall be 
the mark-up given your group of store for 
the item in the table covering fillets, cuts 
and steaks sold as purchased. 


Sec. 15a. Ceiling prices for fish bought 
“pan-frozen” in blocks or cakes. If you 
purchase whole fish, round, drawn, or 
dressed which has been “pan-frozen” in 
a solid cake or block of 10 pounds or 
more, and if prior to offering for sale 
you break or separate the individual fish 
from the cake or block, and offer it for 
sale as whole fish, round, drawn or 
dressed, you may add 1 cent per pound 
to your “net cost.” 


Sec. 16. How you figure your “net cost” 
for items which you import—(a) Fresh 
fish and seafood. If you import any item 
covered by this regulation, your “net 
cost” may not exceed the Table B price 
(plus transportation and container al- 
lowances) fixed in Maximum Price Regu- 
lation for No. 418 for the item. 

(b) Frozen fish and seafood, If you 
import any item covered by this regula- 
tion, your “net cost” may not exceed the 
applicable listed base price (plus trans- 
portation and container allowances) 
fixed in section 13 of Maximum Price 
Regulation No, 364, 


ARTICLE III—ADJUSTMENT PROVISIONS 


Sec.17. How Group 3 and 4 stores may, 
under certain conditions, use the Group 
1 and 2 mark-ups. (a) If you are a 
Group 3 or 4 store, and you have received 
permission to use the Group 1 mark-ups 
under Maximum Price Regulation No. 
422,° or the Group 1 and 2 mark-ups 
under Maximum Price Regulation No. 
336,° or Maximum Price Regulation No. 
355,’ you must figure your ceiling prices 
in accordance with the provisions of this 
regulation applicable to Group 3 and 4 
stores, except that you may use the 
Group 1 and 2 mark-ups under this reg- 
ulation. You must then post the Group 
1 sign. 

(b) If you are a Group 3 or 4 “fish 
store” which meets the gross margin re- 
quirements specified in this section, and 
you do business in the manner outlined 
below, you may apply under paragraph 
(c) of this section to use the mark-ups 
provided for Group 1 and 2 stores: 

(1) Your store generally offers to all 
its customers the services of taking or- 
ders by telephone, carrying monthly 
charge accounts, and providing delivery 
service; 

(2) The general level of your prices 
for fish and seafood was, during Septem- 
ber 1942, at least as high as the level 
maintained by Group 1 and 2 stores, 
and was generally higher than that 
maintained by Group 3 and 4 stores for 
such items in your community; and 

(3) The total gross margin in your fis- 
cal year 1941 was more than 25 percent 
on all sales and also, if you are not an 
“independent” store, more than 25 per- 
cent on the combined sales of the items 
in all the stores in your organization. If 
you were not in business in 1941, use your 
most recent fiscal year (or fiscal period, 
if not in business a full fiscal year). 

(c) Your application must be filed in 
duplicate on or before June 24, 1944, with 
your nearest district OPA office on a 
form which you may obtain from that 
office. You may combine on one form 
the applications of more than one of your 
stores. If your application is finally ap- 
proved, OPA will tell you when to begin 
using the Group 1 and 2 mark-ups, and 
from such time on you shall post a sign 
in your store designating it as a “Group 
1” store, and it shall be considered a 
Group 1 store for all orders issued under 
Revised General Order No. 51. 


Sec. 18. Applications for adjustment. 
Any Regional Office of the OPA or such 
offices as may be authorized by order is- 
sued by the appropriate Regional Office, 
may act on all applications for adjust- 
ment under the provisions of this regu- 
lation, and may deny any application 
filed under section 17 or revoke any or- 
der granting adjustment under that sec- 
tion if denial of such application would 


not cause the applicant a substantial 


59 F.R. 5656, 6828, 6951, 7339, 7520, 7937, 
9354, 9719, 10258, 10982, 11537, 11711, 11901, 
12343, 12593, 12589, 12590, 12746, 12972. 

°8 F.R. 2859, 4253, 5317, 5634, 6212, 7682, 
8944, 9366, 12480, 13181, 15670; 9 F.R. 167, 
2212, 3709, 4356, 5589, 8334, 9834, 12210. 

79 F.R. 5504, 8794, 10585, 12128. 
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financial hardship. Applications for ad- 
justment are governed by Revised Pro- 
cedural Regulation No. 1.° 


ARTICLE IV—MISCELLANEOUS PROVISIONS 


Sec. 19. How you find the “annual gross 
sales” of your store. (a) To find your 
“annual gross sales”, take your total sales 
for the calendar year 1943. Include all 
sales as shown on your books, except sales 
made by a restaurant operated in con- 
junction with your store. You can use 
your Federal Income Tax Return to get 
your gross sales for all or part of the cal- 
endar year 1943 which is covered by such 
return. If you own more than one store, 
figure the sales for each store separately, 
treating each as a separate retailer. 

(b) If you were not in business during 
the entire year 1943, you must divide your 
total sales from the time you began oper- 
ation up to May 25,,1944, by the number 
of weeks you were in business. This will 
get you your weekly average sales. Mul- 
tiply the figure by 52, and the result is 
your “annual gross sales”, 


Sec. 20. How you determine your group 
in certain special cases—(a) Stores in 
which more than one retailer operates. 
If you sell fresh or frozen fish and sea- 
food in a retail store in which there are 
other food retailers, none of whom sells 
fish and seafood, you must find your 
group by taking the combined “annual 
gross sales” of all the food retailers in 
that store. 

(b) New stores. If you open a retail 
store after May 25, 1944, you may con- 
sider yourself a Group 1 store if you are 
an “independent” store, or a Group 3 
store if you are not an “independent” 
store. However, after you have been in 
business for three months, you must de- 
termine again what group your store is 
in. To do this, take your total sales for 
the three-month period and multiply by 
four. Use the result as your “annual 
gross sales” in determining the group in 
which your store belongs. 

If you find that your store should now 
be in another group, you may continue 
to use the Group 1 or Group 3 mark-ups 
until the second Thursday following the 
end of the three-month period, by which 
time you must have refigured all your 
ceiling prices using the mark-ups for 
your new group. 

If, by reason of the new store, you 
now are one of four or more stores under 
one ownership, you must, at the end of 
the three-month period, refigure the 
combined “annual gross sales” for all of 
your stores. If the combined “annual 
gross sales” are $500,000 or more, all of 
your stores must then be considered as 
Group 3 or 4 stores. You may continue 
to use the existing ceiling prices in each 
Store until the second Thursday follow- 
ing the end of the three-month period, 
by which time you must have refigured 
all of your ceiling prices in each store, 
using the mark-ups for its proper group. 

(c) Discontinuance of stores. (1) If 
you are not an “independent” store and 
you close one or more of your stores, so 
that you now have less than four stores 


°9 F.R. 10476. 
No. 249-5 


under one ownership, you may find your 
group for each of the remaining stores by 
determining the “annual gross sales” 
under section 19, treating each store as 
an “independent” store. 

(2) If you are not an “independent” 
store, and you close one or more of your 
stores, but four or more stores continue 
under one ownership, you may figure the 
combined “annual gross sales” under 
section 19 for those remaining in opera- 
tion. If the combined “annual gross 
sales” are not $500,000 or more, you may 
then determine your group for each store, 
treating each store as an “independent” 
store. 

(3) If you find that any store is now in 
another group, you may refigure all of 
your ceiling prices for that store before 
the opening of business on any Thurs- 
day. 


Sec. 21. Taxes. You may collect, in 
addition to your ceiling price, any tax 
upon or incident to a sale at retail of 
items covered by this regulation, if you 
state the tax separately, and if the stat- 
ute or ordinance does not prohibit sellers 
from stating and collecting the tax sep- 
arately from the price. 


Sec. 22. Transfer of business and stock 
in trade. If, after December 21, 1944, 
you acquire in any way the business, 
assets, and stock in trade of any seller at 
retail subject to this regulation, and you 
carry on the business or continue to deal 
in the same type of food products in that 
same store, your ceiling prices shall be 
the same as those of the former owner, as 
if no transfer had taken place. You 
must keep all the records needed to 
verify your ceiling prices. The former 
owner must either preserve and make 
available to you, or give you, all the rec- 
ords of his transactions before you ac- 
quired the store, which you need to com- 
ply with the record provisions of this 
regulation. 

If the transfer changes the business 
from one group of retail store to another, 
your ceiling prices shall be those for the 
group of retailer to which you belong 
under this regulation. 


Sec. 23. Relation to other regulations. 
The provisions of this Revised Maximum 
Price Regulation No. 507, except as other- 
wise provided in this regulation, shall, on 
and after December 21, 1944, supersede 
the provisions of Maximum Price Regu- 
lations Nos. 422, 423,° and 439,” and any 
other applicable price regulation or order 
issued by the OPA, except any order 
issued pursuant to Revised General 
Order No. 51, with respect to sales by 
retail stores, retail route sellers and 
wagon retailers of any kind of fish or 
seafood for which ceiling prices are es- 
tablished by this regulation. 


Sec. 24, Geographical applicability. 
The provisions of this regulation shall 


°9 F.R. 5671, 6829, 7340, 7520, 7937, 9354, 
9720, 10259, 10982, 11537, 11711, 11902, 12340, 
12593, 12746, 12972. 

8 F.R. 10267, 10732, 11686, 12693, 13920, 
14986, 17193, 
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apply to the 48 states of the United States 
and to the District of Columbia. 


Sec. 25. Definitions. (a) (1) “Sale at 
retail” shall mean a sale to an ultimate 
consumer other than a commercial, in- 
dustrial or institutional user. 

(2) “Fish store” is a store at least 90 
percent of whose sales are sales of fish 
or seafood to ultimate consumers other 
than commercial, industrial or institu- 
tional users. 

(3) “Delivery” of an item covered by 
this regulation shall be considered to 
have occurred when the item has been 


‘received by you at your usual receiving 


point. 

(4) “Usual receiving point” will be 
either your retail store or your ware- 
house from which you supply your retail 
stores, depending upon where you nor- 
mally receive the particular item you 
are pricing under this regulation. 

(5) “Item” is each kind, size, and style 
of dressing or preparation of fish and 
seafood listed in Table A, both domestic 
and imported. Fresh fish and seafood 
shall be considered as separate items 
from frozen fish and seafood, and you 
must figure separate ceiling prices for 
them: You must figure a separate ceil- 
ing price for each item you sell, 

(6) “Process” shall mean any operation 
by a retailer prior to offering the item 
for sale, whereby the form of the fish is 
changed to either drawn (gutted), 
dressed, dressed and skinned, fillets, cuts 
or steaks, or the form of seafood is 
changed to headless, headless and veined, 
peeled, or peeled and veined. 

(7) “Prepared to the customer’s order” 
shall mean any customary operation by a 
retailer, within the limitations of his 
mechanical facilities, such as cleaning, 
running the fins, trimming, scaling, gut- 
ting, heading, slicing, or filleting, after 
offering the item for sale. Where the 
customer requests whole fish in the form 
in which it is offered, the sal@ shall like- 
wise be regarded as “prepared to the 
customer’s order”. 

(8) “Whole fish” shall mean any fish 
item round, drawn, dressed, and dressed 
and skinned, but shall not include fillets, 
cuts and steaks. 

(9) “Major styles of dressing” shall 
mean round, drawn (gutted), dressed, 
dressed and skinned, fillets, cuts and 
steaks. 

(b) “Frozen fish and seafood” shall 
mean any fish or seafood which has been 
artificially frozen or frozen by exposure 
to the elements for preservation. Unless 
the context otherwise requires, in respect 
to frozen fish and seafood, the definitions 
set forth in section 12 of Maximum Price 
Regulation No. 364 shall apply to terms 
used herein wherever applicable. 

(c) Unless the context otherwise re- 
quires, in respect to fresh fish and sea- 
food, the definitions in Maximum Price 
Regulation No. 418, as amended, and in 
respect to both fresh and frozen fish and 
seafood, in section 302 of the Emergency 
Price Control Act of 1942, as amended, 
shall apply to the terms used herein, 
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ARTICLE V—TABLES 


Sec. 26. Table of mark-ups for fresh 
and frozen fish and seafood (Table A). 


Cents-PER-PouND Mark-Ups Over “Net Cos?” 
ALLOWED TO RETAILERS FOR FisH AND SEAFOOD 
CovERED BY THIS REGULATION, BY SPECIES, FOR 
THE MONTHS OF OCTOBER, NOVEMBER, DECEMBER, 
JANUARY, FEBRUARY, Makcu AND APRIL 


fish, 
sold on 
— Basis Fillets, cuts 
and steaks 
and pre- sold as pur- 
pared to cus-) 
tomer’s or- 
der ! 
=| 
& § 
Bias; eile 
I. Fresh fish 
per lb.\per lb.\per 1b.\per | 
1, Alewives_....... > Set 
2. Blackback._.__- 7 10 9 
3. Codfish, Atlantic 7 10 8 
7 10 7 
5. Dab, Sea_. 8 6 10 8 
6. Haddock u 7 10 8 
7 10 7 
8. Hake, 8 | 
9. Herring, Atlantic 7 
10. Pollock __...... & 6 
11. Rosefish _- 8 6 10 7 
12. Bole, Grey-_ 7 11 ll 
13. Sole, Lemon... 10 & 14 14 
14. Swordfish... 12 ll ll 10 
15, Whiting... 8 6 9 7 
10 10 9 
17. Yellowtail, Atlantic...... 8 6 10 gy 
18, Bonito_. 7 9 7 
19. Cod, True, Pacific. ...... 7 10 7 
20. Flounder, Pacific. ....--- s 6 10 7 
21. Halibut__ 8 10 7 
22. Ling Cod, 7 10 
23. Rock (Red) Cod, Pacific. u 7 10 7 
25. Blueback, Sock- 
26. Chinook, King..| 10 10 
9 7 7 
28 Salmon. |) aes u 7 9 7 
29. Salmon, Silver........ oo 10 8 10 7 
30. Salmon, Steelhead. 10 8 10 8 
31. Smelt, Sifver, Pacific..... 
7 10 7 
SB, Bone, 7 10 7 
34. Bole, 7 10 
39. Tuna, Skipjack, Striped... 10 7 
> Yellowtail, Pacific....... 9 7 Q 7 
42. Lake Trout, Canadian... 10 i. 12 ll 
43. Pickerel, Canadian. 10 8 
44 Sand Pike, Can- 
v 7 10 
45. (Fr. Water. Mul- 
let), Canadian. .........- 8 6 9 6 
46. Tullibee, Canadian __.._- & 
47. Whitefish, Canadian_-_... 11 Q 12 11 
48. Yellow Pike, Canadian...}| 11 y 12 10 
49. Yellow Perch, Canadian... _ 


FRESH SEAFOOD SOLD AS PURCHASED ! 


Groups 
Groups 
Tend 11 | and 
II. Fresh seafood 
Kind of seafood Cts. Cts. 
per ib. per Ib. 
14 13 
12 ll 
3. Shrimp and Prawn.......... 10 


Footnote at end of table, 


CENTS-PER-POUND MAR¥-Ups Over “Net Cost” 
ALLOWED TO RETAILERS FOR Fish AND SEAFOOD 
CovERED BY THIS REGULATION, BY SPECIES, FOR 
HE MoNTHs or OctoBrER, NOVEMBER, DECEMBER 
ANUARY, FEBRUARY, MARCH AND APRiIL—Contin 


Whole fish, 


sold on gross 
Fillets, euts 
pared to cus- 
tomer’s or- 
der! 


Groups ITI and IV 
Grou ps III and IV 


III. Frozen fish 
Kind of fish Cis. 
Black 


per th. 


s 
= 

~ 
39 
3 

= 
~ 
> 


. Flounder, Pacific... 
Ling Cod, 


i Sablefish 


tet 


2 

> 
oF 


Salmon, Chinook, King... 
Salmon, Fall_... 
Salmon, Pink... 
Salmon, Silver... 
Salmon, Steelhead _- 
Smelt, Silver, Pacific..... 
Sole, Dover.......... 
Sole, English 


Herring, Lake... 
Lake Trout, Canadian... 
Piekerel, Canadian__..__- 
Sauger, Sand Pike, Ca- 

. Sucker (Fr. Water Mul- 
let), Canadian. ........ 

. Tullibee, Canadian.-..... 
. Whitefish, Canadian__... 
. Yellow Pike, Canadian ~. 
. Yellow Perch, Canadian. 
. Croaker__- 
. Drum, Red 


. Eel, Conger (Ocean Pout)- 
. Fluke (Summer 
Mackerel, Atlantic....._. 
. Mackerel, Spanish and 


Pompano, Atlantic_.....- 
Porgy (Scup)............- 
. Red 
. Salmon, Atlantic, East- 


= 
o 


= 


~ 
~ 


_ 

© 
a 


. Shad (Buck shad)___...-- 
Shad (Cut shad)......... 
Skate._ 
. Smelt ‘Atlantic. 


— 


Striped 1 Bass (Rock)..... 
. Trout, Sea, Gray_........ 
73. Trout, Sea, Speckled_.... 
74. All other frozen Bsh. cons 
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CENTS-PER-PoUND MARK-Ups Over “NET Cosr” 
ALLOWED TO RETAILERS FOR AND SEAroop 
COvERED BY THIS REGULATION, BY SPECIES, Fo R 
THE MONTHS OF OCTOBER, NOVEMBER, DECEMBER, 
JANUARY, FEBRUARY, MARCH AND ApRit—Continued 


FROZEN SEAFOOD SOLD AS PURCHASED ! 


Groups 
Group: Dp 
I and l Ill and 
I\ 
IV. Frozen seafood 
Kind of seafood — Cts. 
per per ih 
12 ll 
3. Shrimp and Prawn__....._.... 10 8 
4. Crabmeat, Atlantic and Gulf_. 16 16 
5. Crabmeat, 18 18 
6. Oysters Atlantic and Gait... .2 14 13 
7, Spiny (Rock) Lobster Tails, 
South 12 ll 
8. ee (Rock) Lobster Tails, 
Caribbean, Gulf and Pacific. 12 ll 
9, Spiny (Rock) Lobstermeft, 
South Africa, Caribbean, 
10. Squid, Bone, Atlantic......... 8 6 
11. Squid, Bone, Pacific__......... Ss 6 
12. All other frozen seafood.......- 28% 26% 


1 Retailers processing these items prior to offering for 
sale at retail, who price in accordance with Section 15 
shall use these tables. 


This regulation shall become effective 
on the 21st day of December 1944. 


Issued this 13th day of December 1944. 


CHESTER BOWLES, 
Administrator. 


[F. R. Doc. 44-18883; Filed, Dec. 13, 1944; 
11:32 a. m.] 


Part 1445—LIvestock 
(MPR 469.7 Amdt. 11] 


LIVE HOGS - 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment has been issued simultaneously 
herewith and filed with the Division of 
the Federal Register.* 

Maximum Price Regulation No. 469 is 
amended in the following respects: 


1. Section 2 (a) is amended to read as 
follows: 


(a) The ceiling price for any live hog 
sold depends on the sex and age of the 
hog and on the location of the scales upon 
which the hog is weighed for sale. All 
hogs sold must be weighed at a terminal 
market, interior market or buying sta- 


_ tion. 


2. Section 2 (g) is added to read as 
follows: 


(g) “Sow” means a female hog that 
shows evidence of having produced pigs 
or that is in an evident stage of preg- 
nancy. 

3. Section 2 (h) is added to read as 
follows: 

(h) “Boar” 
male hog. 


4. Section 2 (i) is added to read as 
follows: 


means an uncastrated 


*Copies may be obtained from the Office of 
Price Administration. 

18 F.R. 12562, 13741, 13847; 9 F.R. 694, 1522, 
2654, 5075, 5435, 12279, 12644, 12969. 
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di) “Stag” means a mature castrated 
male hog that shows pronounced sex 
development or physical characteristics 
peculiar to the adult uncastrated male. 


5. Section 3 (b) is amended to read as 
follows: 


(b) Second, refer to Appendix A (sec- 
tion 13) for the ceiling price of live hogs 
other than sows, boars or stags. For the 
ceiling price of sows, boars and stags, 
refer to the prices listed in Appendix A 
(section 13) and subtract 75 cents per 
hundredweight from such prices. 

(1) The ceiling prices for live hogs, 
other than sows, boars or stags, which 
are weighed at a terminal market for 
sale are found in Schedule I of Appen- 
dix A (section 13). The ceiling prices 
for sows, boars and stags which are 
weighed at a terminal market for sale 
shall be the prices listed in Schedule I 
of Appendix A (section 13) minus 75 
cents per hundredweight. 

(2) The ceiling prices for live hogs, 
other than sows, boars or stags, which 
are weighed at an interior market for 
sale are found in Schedule II of Appen- 
dix A (section 13). The ceiling prices 
for sows, boars and stags which are 
weighed at an interior market for sale 
shall be the prices listed in Schedule II 
of Appendix A (section 13) minus 175 
cents per hundredweight. 

(3) The ceiling prices for live hogs, 
other than sows, boars or stags, which 
are weighed at a buying station for sale 
are found in Schedule III of Appendix 
A (section 13). The ceiling prices for 
sows, boars and stags which are weighed 
at a buying station for sale shall be the 
prices listed in Schedule III of Appendix 
A (section 13) minus 75 cents per 
hundredweight. 


6. Section 7 (d) is amended to read 
as follows: 


(d) The person weighing each live 
hog or lot of live hogs sold shall write on 
the invoice of such sale or the receipt 
evidencing such sale (1) the weight and 
number of hogs other than sows, boars 
and stags; (2) the weight and number of 
sows, boars and stags; (3) his name; and 
(4) the place and date of weighing: 
Provided, That this requirement shall 
not apply in the event the person weigh- 
ing the particular lot of live hogs sold 
is required by regulation of another Fed- 
eral governmental agency or by State 
statute or regulation of a State govern- 
mental agency to execute a scale ticket 
in triplicate containing the same infor- 
mation required to be written on the 
invoice or receipt by this paragraph (d), 
except that it may contain the weight 
and number of hogs weighed in place of 
the information required by subpara- 
graphs (1) and (2) hereof, and one copy 
of such scale ticket is delivered to the 
buyer, one is delivered to the seller or his 
agent, and one is retained by the weigh- 
ing agency: Provided further, That in the 
event that the price charged or paid per 
hundredweight for a lot of live hogs sold 
does not exceed the ceiling price, at the 
point of weighing of such lot of live hogs, 


for sows, boars and stags, the person 
weighing such lot of live hogs may write 
on the invoice of such sale or the receipt 
evidencing such sale the weight and 
number of hogs weighed in place of the 
information required by subparagraphs 
(1) and (2) of this paragraph (d). 


7. Section 8 is amended to read as 
follows: 


Sec. 8. Records and reports. (a) 
Every person who sells, or in the course 
of trade or business buys or receives live 
hogs, and every agent of such a person for 
sale or purchase shall make and preserve 
for so long as the Emergency Price Con- 
trol Act of 1942 remains in effect complete 
and accurate records of each such sale 
or purchase showing (1) the date; (2) 
the name and address of the buyer and 
the seller; (3) the place at which the live 
hogs sold were weighed; (4) the weight 
and number of hogs other than sows, 
boars and stags, and the price charged or 
received or paid therefor; and (5) the 
weight and number of sows, boars and 
stags, and the price charged or received 
or paid therefor. In the event that the 
price charged or paid per hundredweight 
for a lot of live hogs sold does not exceed 
the ceiling price, at the point of weighing 
of such lot of live hogs, for sows, boars 
and stags, the record of the sale or pur- 
chase may show the weight and number 
of hogs sold and the price charged or re- 
ceived or paid therefor in place of the in- 
formation required by subparagraphs 
(4) and (5) of this paragraph (a). 

(b) Persons subject to or affected by 
this regulation shall, subject to the ap- 
proval of the Bureau of the Budget in ac- 
cordance with the Federal Reports Act 
of 1942, submit such reports to the Office 
of Price Administration and keep such 
other records in addition to, or in place 
of, the records required in paragraph (a) 
of this section, as the Office of Price Ad- 
ministration may from time to time re- 
quire. 


8. Section 12 (a) is amended to read 
as follows: 


(a) Every person selling live hogs 
shall furnish the buyer with an invoice 
or accept from the buyer a receipt or both 
showing (1) the name and address of the 
buyer and seller; (2) the place at which 
the hogs sold were weighed; (3) the 
weight and number of hogs sold other 
than sows, boars and stags; (4) the 
weight and number of sows, boars and 
stags sold; and (5) the price charged or 
received therefor, separately stated for 
hogs other than sows, boars and stags 
and for sows, boars and stags, includ- 
ing all allowances and payments for all 
services rendered in connection with the 
sale. In the event that the price 
charged or paid per hundredweight for 
a lot of live hogs sold does not exceed 
the ceiling price, at the point of weigh- 
ing of such lot of live hogs, for sows, 
boars and stags, the invoice or receipt, 
whichever is used, may show the weight 
and number of hogs sold and the price 
charged or received therefor, including 
all allowances and payments for all serv- 
ices rendered in connection with the 
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sale, in place of the information required 
by subparagraphs (3), (4) and (5) of this 
Paragraph (a). 


9. The table headings of Schedules I, 
II and III of section 13 are amended to 
read respectively as follows: 


ScHEDULE I—CEILING Prices For LIvE Hoes, 
OTHER THAN Sows, Boars aNp STacs, WHICH 
ARE WEIGHED AT TERMINAL MARKETS FOR 
SALE 


ScHEDULE II—CEILING Prices For LIvE Hoss, 
OTHER THAN Sows, Boars aNnp StTacs, WHICH 
ARE WEIGHED AT INTERIOR MARKETS FOR 
SALE 


ScHEDULE III—CEILING Prices For Live Hoes, 
OTHER THAN Sows, Boars AND StTacs, WHICH 
ARE WEIGHED AT BUYING STATIONS FOR SALE 


This amendment shall become effec- 
tive December 13, 1944. 


Note: The record-keeping and reporting 
requirements of this amendment Nave been 
approved by the Bureau of the Budget in ac- 
— with the Federal Reports Act of 
1942, 


_ Issued this 12th day of December 1944, 


JAMES F.. BROWNLEE, 
Acting Administrator. 
Approved: December 9, 1944. 
MARVIN JONES, 
War Food Administrator. 


[F. R. Doc. 44-18840; Filed, Dec. 12, 1944; 
4:04 p. m.} 


Part 1499—CoMMODITIES AND SERVICES 
[MPR 188," Amdt. 46] 


MISCELLANEOUS BUILDING MATERIALS 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Maximum Price Regulation is amended 
in the following respects: 


1. Section 1499.166 (a) (1) (ii) is 
amended by inserting the following words 
under the heading “Ornamental iron and 
sheet metal work”: 


Metal linoleum binding and edging. 
Metal moulding, including terrazzo stripping. 


2. Section 1499.166 (a) (2) is amended 
by deleting the following words: 
Clay conduit (except electrical). 

3. Section 1499.166 (a) (2) is amended 
by inserting the following words: 
Clay conduit: 

Electrical. 

All others. 

This amendment shall become effec- 
tive December 18, 1944. 


Issued this 13th day of December 


944, 
CHESTER BOWLEs, 
Administrator. 
[F. R. Doc. 44-18878; Filed, Dec. 13, 1944; 
11:33 a. m.] 


*Copies may be obtained from the Office 
of Price Administration. 
19 F.R. 9232, 9836, 10264, 10590, 11760. 
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Part 1439—UNPROCESSED AGRICULTURAL 
COMMODITIES 
[RMPR 487,' Amdt. 4] 


WHEAT 

A statement of the considerations in- 
volved in the issuance of this amend- 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Revised Maximum Price Regulation 
No. 487 is amended in the following re- 
spects: 

1. Table I of Appendix A is amended 
to read as follows: 


TABLE I 
“23 
| 
| 
Terminal city “pe | 
> cfs =x 
| Boz 
| 
| 
CNENEZZ 
Z Z 
Price per 
uluth, Minn 673 
67°68 
Minn....- 1. 673% 1. 
issouri River markets_ 1, 6514 1. 
East St 1.72% 1, 7584 
real 
75% 
Milwaukee, Wis....-.-- 1. 753% 1, 7534 
ow York, N. Y....-.-- 9146 
Philadelphia, 1. 90% 1.901% 
Balt imores 1 1 1 
Memphis, 1, 7984 
Galveston, Tex_...... 1.7514 1, 808 
New Orleans, La.......- 1. 8014 1, 85 


2. Table II of Appendix A is amended to 

read as follows: 
TABLE II 

{No. 1 Heavy Dark Northern Spring, No. 1 
Heavy Northern Spring, No. 1 Heavy Red 
Spring, No. 1 Hard White, No. 1 Dark Hard 
Winter, No. 1 Hard Winter, No. 1 Yellow Hard 
Winter, No. 1 Red Winter, No. 1 Western Red. 
wo. 1 White Club, No, 1 Soft White, No. 1 

estern White] 


- Price per 
Terminal city: bushel 
Tacoma, Wash- ---- $1.60, 
Seattle, Wash_ 1.6014 
Portland, 1.6014 
San Francisco, Calif 1.7414 
1.75% 


8. Table III of Appendix A is amended to 
read as follows: 


TABLE IIL 
No. 1 Hard 
Amber Durum, 
1 Amber — 
Terminal city | Durum’ Newt | Durum 
Amber Mixed 
Durum, No. 1 
Mixed Durum 
Price per 
Price per bushel bushel 
uluth, Minn......... $1. $1. 6134 
inneapolis, Minn... 1, 713% 1.6154 
1. 7934 1, 6934 
Boston, 1. 96% 1.865 
Philadelphia, 1.9414 1. 8414 
Ge... ......-.-.- 2.01 1, 91 
Portland, Oreg....-...-- 1.70% 1,60 
Los Angeles, Calif......- 1, 8414 1,74} 
Galveston, 1.7946 69! 
Missouri River markets. 1, 69!4 59 


319 F.R. 305, 1489, 3034, 5440, 14127. 
*Copies may be obtained from the Office. 
of Price Administration. 


This amendment shall become effec- 


tive on December 13, 1944. 


Issued this 12th day of December 1944. 


CHESTER BOWLES, 
Administrator. 


Approved: December 11, 1944. 


MARVIN JONES, 
War Food Administrator. 


For the reasons set forth in the ac- 
companying statement of considerations, 
and by virtue of the authority vested in 
me by the Emergency Price Control Act 
of 1942, as amended, the Stabilization 
Act of 1942, as amended, and Executive 
Orders Nos, 9250 and 9328, I find that 
the issuance of this amendment is neces- 
Sary to effectuate the purposes of Execu- 
tive Orders Nos. 9250 and 9328. 


FRED M. VINSON, 
Economic Stabilization Director. 


[F. R. Doc. 44-18887; Filed, Dec. 13, 1944; 
12.03 p. m.] 


TITLE 46—SHIPPING 


Chapter I—Coast Guard: Inspection and 
Navigation 


AMENDMENTS TO REGULATIONS 


By virtue of the authority vested in 
me by R. S, 4405, 4417a, 4418, 4426, 4429- 
4431, 4433, 4434, 4488, 49 Stat. 1544 (46 
U. S. C. 375, 391a, 392, 404, 407-409, 411, 
412, 481, 367), and E. O. 9083, dated Feb- 
ruary 28, 1942 (3 CFR, Cum. Supp.), the 
following amendments to the regulations 
are prescribed: 


Subchapter D—Tank Vessels 
Part 33—LIFESAVING APPLIANCES 
LINE-THROWING GUN 


Section 33.9-2 (e) is amended to read 
as follows: 


§ 33.9-2 Line-carrying gun equipment 
jor mounted gun—T/OC * * * 

(e) Primers. Primers with 
breech-loading guns shall be of the per- 
cussion type. Primers used with the 
muzzle-loading gun shall be of the fric- 
tion or percussion type. All muzzle- 
loading guns constructed on and after 
April 1, 1944, shall be provided with an 
approved mechanical firing attachment. 
On or before July 1, 1945, all muzzle-load- 
ing guns shall be provided with approved 
mechanical firing attachments. At least 
25 primers shall be carried at all times. 


Part 37—SPECIFICATIONS FOR LIFESAVING 
APPLIANCES 


LINE-THROWING GUN 


Section 37.10-1 is amended to read as 
follows: 


§ 37.10-1 Muzzle-loading gun—T/OC,. 
(a) The muzzle-loading gun shall not 
weigh over 200 pounds. The gun shall be 
provided with means allowing easy 
mounting and dismounting the barrel 
from the carriage. The gun shall be pro- 
vided with means allowing the barrel to 
be fixed at various elevations up to 35 de- 
grees. A mechanical firing attachment 


of an approved type shall be provided on 
all guns manufactured on and after Apri! 
1, 1944. On or before July 1, 1945, al) 
guns shall be fitted with approved me- 
chanical firing attachments. 

(b) The barrel shall be of steel or 
bronze not less than 20 inches long and 
have a 2'4-inch smooth bore. It may be 
cast, forged, or otherwise acceptably 
formed. The use of core supporting pins 
extending into the wall of the gun during 
casting is not permitted. The barrel shal] 
be mounted on a carriage by the use of 
trunnions or other suitable means. 

(c) The carriage may be of wood or of 
steel. If of wood, the recesses which re- 
ceive the trunnion pins or other barrel 
supporting means shall be metal lined, 
The carriage shall be provided with 
means for securing the gun against 
movement during firing. 


Nore: Approved muzzle-loading guns man- 
ufactured prior to April 1, 1944, and fitted 
with friction primer firing devices may be — 
continued in use until July 1, 1945, if in serv. 
iceable condition but all replacement units 
shall be fitted with approved mechanical fir- 
ing attachments. 


Subchapter F—Marine Engineering 
Part 52—ConsTRUCTION 
CYLINDRICAL SHELLS 


Section 52.2-3 is amended by changing 
the second item under “F=Factor of 
safety, which shall not be less than the 
following” in paragraph (a), and by 
changing the fourth item in the tabula- 
tion in paragraph (b), as follows: 


§ 52.2-3 Computations and factors of 
safely. * * 

F=Factor of safety, which shall not be less 
than the following: 

4.25 for steam or water drums of seamless 
steel pipe or electric-resistance butt welded 
pipe not exceeding 18 inches in diameter not 
exposed to fire or products of combustion, 
and for water drums of water tube boilers, 
other than fusion welded water drums. 


(b) 


0.7 for shells of electric-resistance butt welded 
pipe. 


Section 52.2-5 is amended to read as 
follows: 


$ 52.2-5 Electric-resistance butt welded 
shells. Shells not exceeding 18 inches 
in diameter may be fabricated of elec- 
tric-resistance butt welded pipe made 
of open-hearth or electric-furnace steel, 
as specified in §§ 51.1la—1 to 51.11la—19 or 
61.11b-1 to 51.11b-19 of this chapter. 
The allowable working pressure and min- 
imum thickness of the shells shall be 
computed by Formulas (1) and (2) 
§ 52.2-3, using 0.7 as the value of B. 
Holes for tubes, nozzles, or other openings 
shall not be drilled in the weld. 


Part 55—Pipinc SySTEMS 


Section 55.19-3 is amended by the ad- 
dition of a new paragraph (p) reading 
as follows: 


§ 55.19-3 Detail requirements. * * * 

(p) Screwed bonnets, where permit- 
ted, shall be of the union bonnet type 
for Class I piping. 
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Part 56—FusSION WELDING 


RULES FOR CONSTRUCTION OF FUSION WELDED 
DRUMS OR SHELLS OF MARINE BOILERS AND 
PRESSURE VESSELS 


ections 56.20-19 (g) (1) and (h) are 
amended to read as follows: 


$56.20-19 Welded piping. * * * 

(g) Stress relieving. (1) All piping, 
except high pressure, high temperature 
water lines used in tank cleaning opera- 
tions, shall have all welded joints stress- 
relieved if the nominal pipe size exceeds 
242 inches. 

* * * 

(h) Non-destructive tests. (1) All 
welded joints on pipe exceeding 242 
inches nominal pipe size, except high 
pressure, high temperature water lines 
used in tank cleaning operations, shall 
be tested either by radiography or by 
paramagnetic powder dusted over the 
weld area to insure there are no cracks 
or other defects. If the quality of a weld 
is questioned by an inspector, the defect 
shall be cut out and the joint rewelded. 

(2) All welds shall be of smooth con- 
tour and free of grooves, depressions and 
ripples. 


Subchapter G—Ocean and Coastwise: General 
Rules and Regulations 


Part 59—Boats, Rarts, BULKHEADS, AND 
LIFESAVING APPLIANCES (OCEAN) 


Sections 59.61 (b) and (e) (5) are 
amended to read as follows: 


$59.61 Line-throwing appliances. 


* 

(b) Muzzle-loading guns. (1) The 
muzzle-loading gun shall not weigh over 
‘200 pounds. The gun shall be provided 
with means allowing easy mounting and 
dismounting the barrel from the car- 
riage. The gun shall be provided with 
means allowing the barrel to be fixed at 
various elevations up to 35 degrees. A 
mechanical firing attachment of an ap- 
proved type shall be provided on all guns 
manufactured on and after April 1, 1944. 
On or before July 1, 1945, all guns shall 
be fitted with approved mechanical fir- 
ing attachments. 

(2) The barrel shall be of steel or 
bronze not less than 20 inches long and 
have a 24-inch smooth bore. It may be 
cast, forged, or otherwise acceptably 
formed. The use of core supporting pins 
extending into the wall of the gun dur- 
ing casting is not permitted. The bar- 
rel shall be mounted on a carriage by the 
use of trunnions or other suitable means. 

(3) The carriage may be of wood or 
of steel. If of wood, the recesses which 
receive the trunnion pins or other barrel 
Supporting means shall be metal lined. 
The carriage shall be provided with 
means for securing the gun against 
movement during firing. 

Note: Approved muzzle-loading guns man- 
ufactured prior to April 1, 1944, and fitted 
With friction primer firing devices may be 
Continued in use until July 1, 1945, if in serv- 
iceable condition but all replacement units 
Shall be fitted with approved mechanical fir- 
ing attachments. 


(e) Line-carrying gun equipment. * * * 
(5) Primers. Primers used with breech- 
loading guns shall be of the percussion 
type. Primers used with the muzzle- 


loading gun shall be of the friction or 
percussion type. All muzzle-loading 
guns constructed on and after April 1, 
1944, shall be provided with an approved 
mechanical firing attachment. On or 
before July 1, 1945, all muzzle-loading 
guns shall be provided with approved 
mechanical firing attachments. At least 
25 primers shall be carried at all times. 


Part 60—Boats, Rarrs, BULKHEADS, AND 
LIFESAVING APPLIANCES (COASTWISE) 


Sections 60.54 (b) and (e) (5) are 
amended to read as follows: 


$60.54 Line-throwing appliances. 
(See § 59.61 of this chapter, which is 
identical with this section.) 


Dated: December 13, 1944. 


R. R. WAESCHE, 
Vice Admiral, U. S. C. G., 


Commandant. 
[F. R. Doc. 44-18861; Filed, Dec. 13, 1944; 
10:54 a. m.] 


Chapter II—United States Maritime 
Commission 


[Rev. G. O. 21] 


Part 203—ADMISSION TO PRACTICE BEFORE 
THE COMMISSION 


Sec. 

203.1 Persons who may not practice before 
the Commission. 

203.2 Practice before the Commission de- 
fined. 

203.3 Classes of persons who may be ad- 
mitted. 

203.4 Register to be maintained. 

203.5 Applications for admission. 

203.6 Hearings. 

203.7 Suspension or disbarment. 

203.8 Statement of interest. 

203.9 Former employees. 

203.10 Former employees; affidavit. 

203.11 Former employees; applications for 
consent. 

203.12 Assistance by former employees. 

203.13 Extension of service men’s right to 


practice. 


AUTHORITY: $§ 203.1 to 203.13, inclusive, is- 
sued under the authority contained in § 204 
(b), 49 Stat. 1987; 46 U.S.C., Sup., 1114 (b). 


§ 203.1 Persons who may not practice 
before the Commission. No person shall 
be permitted to practice before the Com- 
mission whose application has not been 
approved or who has been suspended or 
disbarred from such practice, nor shall 
firms or corporations be permitted to do 
so. The provisions of §§ 203.1, 203.3, 
203.4, 203.5, 203.6, 203.8, and 203.13 shall 
not apply, however, to any person who 
appears before the Commission on his 
own behalf or on behalf of any corpo- 
ration, partnership, or association of 
which he is an officer or regular em- 
ployee; but the provisions of the remain- 
ing sections shall apply thereto as well 
as to persons admitted to practice. 


§ 203.2 Practice before the Commis- 
sion defined. Practice before the Com- 
mission shall be deemed to comprehend 
all matters connected with the presenta- 
tion of any matter to the Commission, 
including the preparation and filing of 
necessary documents, and correspond- 
ence with and communications to the 
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Commission. The term “Commission” 
as used herein, includes any division, 
branch, office, or field office of the United 
States Maritime Commission and any 
officer or employee of any such division, 
branch, office, or field office. 


§ 203.3 Classes of persons who may be 
admitted. The following classes of per- 
sons of good moral character found by 
the Commission to possess the requisite 
qualifications to represent others may be 
admitted to practice before the Com- 
misison until June 30, 1945: 

(a) Attorneys at law who are admitted 
to practice before the Supreme Court of 
the United States or the highest court 
of any State or Territory or the District 
of Columbia. 

(b) Any person not an attorney at law 
who is a citizen of the United States and 
who shall file proof to the satisfaction 
of the Commission that he is possessed 
with the necessary legal, technical, or 
other qualifications to enable him to 
render valuable service before the Com- 
mission and is otherwise competent to 
advise and assist in the presentation of 
matters before the Commission. 


§ 203.4 Register to be maintained. A 
register will be maintained by the Com- 
mission in which will be entered the 
names of all persons entitled to practice 
before the Commission. 


§ 203.5 Applications for admission. 
Application for admission to practice 
before the Commission shall be made on © 
the forms prescribed therefor (Forms 
4524 (Revised) , 4525 (Revised) and 4526) 
which may be obtained from the Secre- 
tary of the Commission, and shall be 
addressed to the United States Maritime 
Commission, Washington. D. C, 


§ 203.6 Hearings. The Commission in 
its discretion may call upon the applicant 
for a full statement of the nature and 
extent of his qualifications. If the Com- 
mission is not satisfied as to the suf- 
ficiency of the applicant’s qualifications, 
it will so notify him by registered mail, 
whereupon he may request a hearing for 
the purpose of showing his qualifica- 
tions. If he presents to the Commission 
no request for such hearing within 20 
days after receiving the notification 
above referred to, his application shall 
be acted upon without further notice. 


§ 203.7 Suspension or disbarment. 
The Commission may, in its discretion, 
deny admission to, suspend, or disbar . 
any person from practice before the 
Commission who, it finds, does not pos- 
sess the requisite qualifications to rep- 
resent others, or is lacking in character, 
integrity, or proper professional conduct. 
Any person who has been admitted to 
practice before the Commission may be 
disbarred from such practice only after 
he is afforded an opportunity to be 
heard. 


§ 203.8 Statement of interest. The 
Commission, in its discretion, may call 
upon any registered practitioner for a 
full statement of the nature and extent 
of his interest in the subject matter pre- 
sented by him before the Commission. 
Attorneys retained on a contingent fee 
basis shall file with the Commission a 
copy of the contract of employment. 


i 
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§ 203.9 Former employees—(a) Prac- 
tice prohibited. No person shall prac- 
tice, appear, or represent anyone before 
the Commission in any matter to which 
he, as member, officer, or employee of the 
Commission, or as officer or employee of 
the United States gave personal con- 
sideration or as to the facts of which he 
gained knowledge during and by reason 
of his Government service. 

(b) Further prohibitions with excep- 
tions. No former member of the United 
States Maritime Commission shall prac- 
tice, appear or represent anyone before 
the Commission or act as the employee 
of an attorney or agent, in any matter 
which was pending before the Commis- 
sion during the perié6d of his membership 
in the Commission. No former officer, 
or employee of the United States Mari- 
time Commission shall practice, appear, 
or represent anyone before the Com- 
mission, or act as the employee of an 
attorney or agent, within two years after 
the termination of his service with the 
Commission, in any matter which was 
pending before the Commission during 
the period of his employment by the 
Commission, unless he shall first obtain 
the written consent of the Commission. 
This consent will not be granted unless 
it appears that the applicant did not, as 
officer or employee of the United States, 
give personal consideration to the mat- 
ter, to handle which consent is sought, 
or gain knowledge of the facts of said 
matter during and by reason of his 
Government service. 


§ 203.10 Former employees; affidavit. 
Such applicant shall be required to file 
an affidavit to the effect that he gave no 
personal consideration to such matter 
and gained no knowledge of the facts in- 
volved in such matter during and by rea- 
son of his Government service, and that 
he is not associated with, and will not in 
such matter be associated with, any for- 
mer member, officer, or employee of the 
Commission who has gained knowledge 
of the matter during and by reason of 
his Government service; and that his em- 
ployment is not prohibited by any law 


g of the United States or by the regulations 


of the Commission. The statements con- 
tained in such affidavit shall not be suffi- 
cient if disapproved by an examination 
of the files and records of the case. 


§ 203.11 Former employees; applica- 
tions for consent. Applications for con- 
sent should be directed to the Commit- 
tee on Admission to Practice and should 
state the former connection with the 
Commission of the applicant and identify 
the matter in which the applicant desires 
to appear. The applicant shall be 
promptly advised as to his privilege to 
appear in the particular matter, and the 
application, affidavit, and consent, or re- 
fusal to consent, shall be filed by the 
Commission in its records relative 
thereto. Separate consents to appear 
must be obtained by person to appear in 
separate cases. 


§ 203.12 Assistance by former em- 
ployees. No one entitled to practice be- 
fore the Commission shall knowingly (a) 
assist a person who has been employed 
by a client to represent him before the 
Commission in connection with any mat- 
ter to which such person as a member, 


officer, or employee of the Commission, 
or as an officer or employee of the United 
States, gave personal consideration or as 
to the facts of which such person gained 
personal knowledge during and by rea- 
son of his Government service, or (b) 
accept assistance from any such person 
in connection with any such matter, or 
(c) share fees with any such person in 
connection with such matter. 


§ 203.13 Extension of service men’s 
right to practice. In the case of any 
member of the military or naval forces 
or merchant marine or Maritime Service 
of the United States, who was admitted 
to practice before the Commission prior 
to his entry into such service, the right 
to practice shall be continued until the 
expiration of 90 days from the date of 
such person’s severance from such serv- 
ice or until the termination date pre- 
scribed by § 203.3, whichever is the later, 


Consolidation of prior order and sup- 
plements; effective date. This order 
consolidates and supersedes General 
Order 21, as adopted February 2, 1938, 
and Supplements 1-5 thereto, inclusive. 
This order is effective as of December 12, 
1944. 


By order of the United States Mari- 
time Commission. 


[SEAL] A. J. WILLIAMS, 
Secretary. 
DECEMBER 12, 1944. 


[F. R. Doc. 44-18875; Filed, Dec. 13, 1944; 
11:21 a. m.] 


Notices 


FEDERAL COMMUNICATIONS COM- 
MISSION. 


[Docket No. 6696] 
City oF SEBRING, FLA. 
NOTICE OF HEARING 


In re application of City of Sebring, 
Florida (New); date filed, March 6, 1944; 
for construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Sebring, Florida; operating as- 
signment specified: Frequency, 1430 kc; 
power, 1 kw; hours of operation, unlim- 
ited. File No. B3-P-3583. 

You are hereby notified that the Com- 
mission has examined the application in 
the above-entitled case and has desig- 
nated the matter for hearing upon the 
following issues: 

1. To determine the legal, technical, 
financial, and other qualifications of the 
applicant to construct and operate the 
proposed station. 

2. To determine the areas and popu- 
lations which may be expected to gain 


. primary broadcast service from the op- 


eration of the proposed station and what 
other broadcast service is available to 
these areas and populations. 

3. To determine the type and char- 
acter of the program service which ap- 
plicant may be expected to render and 
the extent to which such service is now 
being rendered by any other station or 
stations serving the proposed area in 
whole or in part. 


4. To obtain full information concern- 
ing applicant’s proposals with respect to 
the employment of personnel to con- 
struct and operate the proposed station, 

5. To determine whether the granting 
of this application would serve an out- 
standing public need or national interest 
within the meaning of the Commission's 
supplemental statement of policy of Jan- 
uary 26, 1944. 

6. To determine whether the-granting 
of this application would be otherwise 
consistent with the policies announced 
by the Commission in its memorandum 
opinion of April 27, 1942, as supple- 
mented. 

7. To determine the availability of q 
local channel assignment which would 
permit the rendition of broadcast sery- 
ice to the City of Sebring and contiguous 
areas. 

8. To determine whether under the 
foregoing facts, public interest, conven- 
ience and necessity would be served by a 
grant of this application. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op- 
portunity to obtain a hearing on such is- 
sues by filing a written appearance in ac- 
cordance with the provisions of § 1.382 
(b) of the Commission’s rules of practice 
and procedure. Persons other than the 
applicant herein, who desire to be heard 
must file a petition to intervene in ac- 
cordance with the provisions of §§ 1.102, 
1.141 and 1.142 of the Commission’s rules 
of practice and procedure. 

The applicant’s address is as follows: 
City of Sebring, Florida, Attention: Ed- 
ward Hasti, Clerk & Treasurer, City Hall, 
Sebring, Florida. 

Dated at Washington, D. C., December 
11, 1944, 


By the Commission. 


[SEAL] T. J. SLowIE, 
Secretary. 
[F. R. Doc. 44-18876; Filed, Dec, 13, 1944; 
11:19 a. m.] 


[Docket No. 6699] 
MOLINE BROADCASTING Co. 


NOTICE OF HEARING 


In re application of Bruff W. Olin, Jr, 
G. Decker French and Howard P. Ecker- 
man, a partnership, d/b as Moline Broad- 
casting Company (New); date filed, 
August 18, 1944; for construction per- 
mit; class of service, broadcast; class of 
station, broadcast; location, Moline, Ili- 
nois; operating assignment specified: 
Frequency, 1230 kc; power, 250 w; hours 
of operation, unlimited. File No. B4-P- 
3678. 

You are hereby notified that the Com- 
mission has examined the application in 
the above-entitled case and has desig- 
nated the matter for hearing upon the 
following issues: 

1. To determine the legal, financial, 
technical, and other qualifications of the 
applicant to construct and operate the 
proposed station. 
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2. To determine the areas and popula- 
tions which may be expected to gain pri- 
mary broadcast service in the operation 
of the proposed station and what other 
broadcast services are available to those 
areas and populations. 

3. To determine the type and character 


of the program service which applicant — 


- may be expected to render and the extent 
to which such service is now being ren- 
dered by any other station or stations 
serving the proposed service area in whole 
or in part. 

4. To determine the extent of any in- 
terference which would result from the 
simultaneous operation of the proposed 
station and the operation of Station 
WJBC, Bloomington, Illinois; Station 
KFJB, Marshalltown, Iowa; and Station 
WCLO, Janesville, Wisconsin. 

5. To determine the areas which would 
lose primary service from Station WJEC, 
KFJB and WCLO and the population 
which would be affected thereby and the 
nature of other broadcast service avail- 
able to such areas and populations. 

6. To determine whether the granting 
of this application would tend towards 
a fair, efficient and equitable distribu- 
tion of radio service as contemplated by 
section 307 (b) of the Communications 
Act of 1934, as amended. 

7. To determine whether the grant- 
ing of this application would serve an 
outstanding public need or national in- 
terest as set forth in the Commission’s 
supplemental statement of policy of Jan- 
uary 26, 1944. 

8. To determine whether the granting 
of this application would be otherwise 
consistent with the policies announced 
by the Commission in its memorandum 
opinion of April 27, 1942. 

9. To determine whether, in view of 
the facts adduced under the foregoing 
issues, public interest, convenience and 
necessity would be served through the 
granting of this application. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined 
in favor of the applicant on the basis of 
a record duly and properly made by 
means of a formal hearing. 

The applicant is hereby given the op- 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s rules of practice 
and procedure. Persons other than the 
applicant herein, who desire to be heard 
must file a petition to intervene in ac- 
cordance with the provisions of $§ 1.102, 
1.141 and 1.142 of the Commission’s rules 
of practice and procedure, 

The applicant’s address is as follows: 
Bruff W. Olin, Jr., G. Decker French, and 
Howard P, Eckerman, a partnership, 
d/b as Moline Broadcasting Company, 28 
Arnold Road, Poughkeepsie, New York. 


Dated at Washington, D. C., Decem- 
ber 11, 1944, 
By the Commission. 
[SEAL] T. J. 
Secretary. 


[F. R. Doe. 44-18877; Filed, Dec. 13, 1944: 
11:20 a. 


INTERSTATE COMMERCE COMMIS- 
SION. 


APPOINTMENT OF PERMIT AGENT FOR COT- 
TON SHIPMENTS 


Notice of appointment of permit agent 
under Service Order No. 249. 

Pursuant to the authority vested in me 
by paragraph (d) of Service Order No. 
249, the following permit agent is hereby 
appointed to issue permits pursuant to 
paragraphs (c) of said order: 


115. J. E. Russ, Goodyear, Miss, 


A copy of this notice has been served 
upon the Association of American Rail- 
roads, Car Service Division, as agent of 
the railroads subscribing to the car serv- 
ice and per diem agreement under the 
terms of that agreement; and notice of 
this appointment shall be given to the 
general public by depositing a copy in 
the office of the Secretary of the Com- 
mission at Washington, D. C., and by 
filing it with the Director, Division of the 
Federal Register. 


Issued at Washington, D. C., this 9th 
day of December 1944. 


V. C. CLINGER, 
Director, 
Bureau of Service. 


[F. R. Doc. 44-18862; Filed, Dec. 13, 1944; 
11:04 a. m.] 


[S. O. 70-A, Special Permit 731] 


RECONSIGNMENT OF GRAPES AT PITTSBURGH, 
Pa. 


Pursuant to the authority vested in 
me by paragraph (f) of the first order- 
ing paragraph (§ 95.35, 8 F.R. 14624) of 
Service Order No. 70-A of October 22, 
1943, permission is granted for any com- 
mon carrier by railroad subject to the 
Interstate Commerce Act: 


To disregard entirely the provisions of 
Service Order No. 70-A insofar as it applies 
to the reconsignment at Pittsburgh, Penn- 
sylvania, December 9, 1944, by O’Donnell 
Fruit Company of car PFE 35210, grapes, now 
on the Pennsylvania Railroad, to American 
Stores, Philadelphia, Pennsylvania (P. RR.). 

The waybill shall show reference to this 
special permit. 


A copy of this special permit has been 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of the railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and no- 
tice of this permit shall he given to the 
general public by depositing a copy in 
the office of the Secretary of the Com- 
mission at Washington, D. C., and by fil- 
ing it with the Director, Division of the 
Federal Register. 


Issued at Washington, D. C., this 9th 
day of December 1944. 


V. C. CLINGER, 
Director, 
Bureau of Service. 


[F. R. Doc. 44-18864; Filed, Dec. 13, 1944; 
11:04 a, m.} 
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[S. O. 70-A, Special Permit 732] 
RECONSIGNMENT OF LETTUCE AT CHICAGO, 
ILL. 


Pursuant to the authority vested in me 
by paragraph (f) of the first ordering 
paragraph (§ 95.35, 8 F.R. 14624) of Serv- 
ice Order No. 70-A of October 22, 1943, 
permission is granted for any common 
carrier by railroad subject to the Inter- 
state Commerce Act: 


To disregard entirely the provisions of 
Service Order No. 70—-A insofar as it applies 
to the reconsignment at Chicago, Illinois, 
December 9, 1944, by S. H. Becker Co., of car 
PFE 61986, lettuce, now on the Chicago 
Produce Terminal, to Crelinsten Fruit Co., 
Montreal, Canada (Gr. Tr.). 

The waybill shall show reference to this 


special permit. 

A copy of this special permit has been 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of the railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and notice 
of this permit shall be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com- 
mission at Washington, D. C., and by 
filing it with the Director, Division of the 
Federal Register. 

Issued at Washington, D. C., this 9th 
day of December 1944. 


V. C. CLINGER, 
Director, 
Bureau of Service. 


[F. R. Doc. 44-18866; Filed, Dec. 13, 1944; 
11:04 a. m.] 


[S. O. 70-A, Special Permit 733] 


RECONSIGNMENT OF POTATOES AT KANSAS © 
Crtry, Mo.-Kans. 


Pursuant to the authority vested in me 
by paragraph (f) of the first ordering 
paragraph ($95.35, 8 F.R. 14624) of 
Service Order No. 70-A of October 22, 
1943, permission is granted for any com- 
mon carrier by railroad subject to the 
Interstate Commerce Act: 


To disregard entirely the provisions of 
Service Order No. 70-A insofar as it applies 
to the reconsignment at Kansas City, Mis- 
souri-Kansas, December 11, 1944, by Peterson 
Potato Company, of car NWX 2149, potatoes, 
now on the Missouri Pacific Railroad, to Fruit 
and Produce Exchange, Memphis, Tennessee 


(Mo. Pac.). 
The waybill shall show reference to this 


special permit. 


A copy of this special permit has been 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of the railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and notice 
of this permit shall be given to the gen- 
eral public by depositing a copy in the 
Office of the Secretary of the Commission 
at Washington, D. C., and by filing it 
with the Director, Division of the Fed- 
eral Register. 
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Issued at Washington, D. C., this llth 
day of December 1944. 
V. C. CLINGER, 
Director, 
Bureau of Service. 


[F. R. Doc. 44-18865; Filed, Dec. 13, 1044; 
11:04 a.m.] 


[S. O. 261] 


DELAWARE HUDSON RAILROAD CORP. AND 
ERIE RAILROAD Co. 


FURNISHING OF COAL CARS TO RAMPS NEAR 
MOOSIC, PA, 


At a session of the Interstate Com- 
merce Commission, Division 3, held at its 
office in Washington, D. C., on the 12th 
day of December A. D. 1944. 

It appearing, that: 

By petition dated December 8, 1944, 
from the Assistant Deputy Solid Fuels 
Administrator, Solid Fuels Administra- 
tion for War, to the Director, Office of 
Defense Transportation, the Assistant 
Deputy recited that on December 7, 1944, 
the Solid Fuels Administration for War 
prohibited shipments of anthracite with 
an ash content exceeding that prescribed 
in Solid Fuels Administration for War 
Regulation No. 9 (8 F.R. 15560) , produced 
at the McGinley breaker; that the Solid 
Fuels Administration for War advises 
further that directions will be issued 
to retail dealers prohibiting their re- 
ceipt of coal from this mine with an ash 
content in excess of that prescribed in 
such regulation; that this action will 
result in detention of cars at destination 
for unloading or other disposition and 
is a waste of cars and transportation; 
Solid Fuels Administration requests the 
Director of the Office of Defense Trans- 
portation, and the Director of that office 
has requested this Commission to pro- 
hibit the furnishing, supplying or plac- 
ing of coal cars at Benders Dock ramp 
and Standard Preparation Company 
ramp for loading of anthracite coal pro- 
duced at McGinley breaker; in the opin- 
ion of the Commission an emergency 
exists requiring immediate action. 

It is ordered, That: 

(a) The Delaware and Hudson Rail- 
road Corporation shall not furnish, sup- 
ply or place coal cars at the Standard 
Preparation Company ramp and the 
Erie Railroad Company shall not fur- 
nish, supply or place coal cars at Bender 
Dock ramp, both of which ramps are 
near Moosic, Pennsylvania, for loading of 
such coal cars with anthracite coal pro- 
duced at McGinley breaker which also 
is near Moosic, Pennsylvania. (40 Stat. 
101, sec. 402, 41 Stat. 476, sec. 4, 54 Stat. 
901; 498 U.S.C. 1 (10)-(17)) 

It is further ordered, That this order 
shall become effective at 12:01 a. m., De- 
cember 13, 1944, and shall remain in 
force until further order of the Commis- 
sion; that a copy of this order and di- 
rection shall be served upon The Dela- 
ware and Hudson Railroad Corporation 
and the Erie Railroad Company, upon 
the Pennsylvania Public Utility Commis- 
sion, and upon the Association of Ameri- 
can Railroads, Car Service Division, as 
agent of the railroads subscribing to the 


car service and per diem agreement un- 
der the terms of that agreement; and 
that notice of this order be given to the 
general public by depositing a copy in 
the office of the Secretary of the Com- 
mission at Washington, D. C., and by fil- 
ing it with the Director, Division of the 
Federal Register. 


By the Commission, Division 3. 


[SEAL] W. P. BarTEL, 
Secretary. 


[F. R. Doc. 44-18863; Filed, Deo, 13, 1944; 
11:03 a. m.] 


SECURITIES AND EXCHANGE 
MISSION. 


[File No. 70-984] 
CAPITAL TRANSIT Co. 


ORDER GRANTING APPLICATION AND PER= 
MITTING DECLARATION TO BECOME EFFEC- 
TIVE 


At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., 
on the 9th day of December 1944. 

Capital Transit Company, a non-util- 
ity subsidiary of Washington Railway 
and Electric Company, a registered hold- 
ing company, which is in turn a sub- 
sidiary of The North American Com- 
pany, also a registered holding company, 
having filed an application and amend- 
ments thereto pursuant to section 6 (b) 
of the Public Utility Holding Company 
Act of 1935, seeking an exemption from 
the provisions of sections 6 (a) and 7 of 
the act, of the issue and sale, pursuant to 
the competitive bidding provisions of 
Rule U-50 promulgated under such act, 
of $12,500,000 aggregate principal 
amount of First and Refunding Mort- 
gage Bonds, Series A, 4%, due Decem- 
ber 1, 1964; and an unsecured bank loan 
in the principal amount of $2,500,000 
with interest at 2.65% per annum pay- 
able in equal semi-annual installments 
over five years, the proceeds from the 
sale of said bonds and bank loan, to- 
gether with other treasury cash -avail- 
able, to be used for the redemption, pur- 
chase, payment or to make provision 
for the payment of all of the Company's 
outstanding debt except certain chattel 
trust notes and conditional sales obliga- 
tions applicable to buses and for the pur- 
chase of certain equipment; ‘ 

Capital Transit Company having filed 
an application and declaration pursuant 
to sections 9 (a), 10, and 12 of the act 
and Rule U-42 thereunder with respect 
to (a) the proposed payment of approxi- 
mately $13,000 to Washington Railway 
and Electric Company in connection with 
a loan to be made by Washington Rail- 
way and Electric Company in order to 
redeem the Washington Railway and 
Electric Company Consolidated Mort- 
gage 4% Bonds due December 1, 1951; 
(b) the proposed offer to purchase the 
Capital Traction Company First Mort- 
gage 5% Bonds due June 1, 1947, at 
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$1,110 flat per $1,000 principal amount 
of bond on or before March 1, 1945; and 
(c) the redemption of $665,000 principal 
amount of Anacostia and Potomac River 
Rail Road Company of Washington City, 
D. C. First Mortgage 5% Bonds, due April 
1, 1949, and of $93,000 principal amount 
of City and Suburban Railway of Wash- 
ington First Mortgage 5% Bonds, due 
August 1, 1948; 

Capital Transit Company having also’ 
filed an application pursuant to Rule 
U-100 requesting a suspension of the 


_exemption granted by Rule U-8 as it 


applies to the proposed transactions and 
requesting a reduction in the number of 
days required for the submission of com- 
petitive bids by Rule U-50; and 

A public hearing having been held 
after appropriate notice, the Commission 
having considered the record and having 
made and filed its findings and opinion 
herein; 

It is ordered, That said applications 
and declarations, as amended, be and 
the same are hereby respectively granted 
and permitted to become effective sub- 
ject to the conditions prescribed by Rule 
U-24 except, however, for the price to be 
paid for said bonds and the underwriters’ 
spread and its allocation, as to which 
matters jurisdiction be and the same is 
hereby reserved; 

It is further ordered, That the applica- 
tion pursuant to Rule U-100, for a sus- 
pension of the exemption granted by 
Rule U-8 to the proposed transactions, 
be and the same is hereby granted; 

It is further ordered, That the ten-day 
minimum period for reception of com- 
petitive bids with respect to the bonds 
proposed to be issued and sold, prescribed 
by Rule U-50, be, and the same is hereby, 
reduced to a minimum period of six 
days; and 

It is further ordered, That jurisdiction 
be and the same is hereby reserved with 
respect to the fairness, necessity for and 
reasonableness of all legal fees and fees 
payable to Dillon, Read & Co. as financial 
advisers to Capital Transit Company. 


By the Commission. 


[SEAL] OrvaL L. DuBots, 
Secretary. 


[F. R. Doc. 44-18831; Filed, Dec. 12, 1944; 
2:46 p. m.} 


[File Nos. 54-77, 59-86 and 70-353] 
York County Gas Co., ET AL. 


OPDER APPROVING AMENDED PLAN FOR 
RECAPITALIZATION 


At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Penn- 
sylvania, on the 11th day of December 
A. D. 1944. 

An application and amendments 
thereto having been filed by York County 
Gas Company, a subsidiary company of 
Pennsylvania Gas & Electric Corpora- 
tion, a registered holding company, 4? 
Pennsylvania Gas & Electric Corpora- 
tion having joined in said application 
and amendments thereto, for approval 
of a plan of reorganization under section 
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11 (e) of the Public Utility Holding 
Company Act designed to effect compli- 
ance by York County Gas Company with 
the provisions of section 11 (b) of said 
act, and York County Gas Company 
having requested the Commission, pur- 
suant to section 11 (e) of the act, to 
apply to a court, in accordance with the 
provisions of subsection (f) of sec- 
tion 18 of the act, to enforce and carry 
out the terms and provisions of said 
plan; 

The Commission having, on January 3, 
1942, instituted proceedings under sec- 
tion 11 (b) of the act involving York 
County Gas Company to determine what 
action should be required to be taken by 
such company under such section and 
having ordered a consolidation of such 
proceedings with the proceedings in- 
volving the plan filed by York County 
Gas Company pursuant to section 11 (e); 

A public hearing having been held af- 
ter appropriate notice and the Commis- 
sion having examined the record and 
having made and filed its opinion herein; 

It is ordered, That the plan filed by 
York County Gas Company and joined 
in by its parent company, Pennsylvania 
Gas & Electric Corporation, pursuant to 
section 11 (e) be, and hereby is, ap- 
proved, and that the applications and 
declarations in connection therewith are 
approved and permitted to become effec- 
tive, jurisdiction being reserved to the 
Commissioh, however, to entertain such 
further proceedings, to make such sup- 
plemental findings, and to take such 
further action, as it may deem appro- 
priate in connection with the plan, the 
transactions incident thereto and the 
consummation thereof, and, in the event 
the plan be not consummated, to enter 
such further orders as it may deem ap- 
propriate under section 11 (b) of the act. 

It is further ordered, That jurisdiction 
be and hereby is released with respect 
to the accounting entries proposed to 
be made in connection with the plan. 

It is further ordered, That this order 
shall not be operative to authorize the 
consummation of any transactions pro- 
posed in the plan until an appropriate 
United States District Court shall, upon 
application of the Commission thereto, 
enter an order enforcing the plan herein 
approved. 

It is further ordered, That within 30 
days after the final effectuation of the 
plan, the applicants shall file a certif- 
icate of notification advisirge the Com- 
mission of the steps which have been 
taken to consummate the plan. 


By the Commission. 


[SEAL] OrvaL L. 
Secretary. 
[F. R. Doc, 44-18832; Filed, Dec. 12, 1944; 
2:46 p. m.] 
[File No. 50-6] 


PortLAND GENERAL ELECTRIC CO., ET AL, 


' NOTICE OF FILING AND ORDER FOR 
HEARING 


At a regular session of the Securities 
and Exchange Commission, held at its 
No. 249-6 


office in the City of Philadelphia, Pa., on 
the 11th day of December 1944. 

In the matter of Portland General 
Electric Company, Portland Electric 
Power Company, Thos. W. Delzell and 
R. L. Clark, Independent Trustees of 
Portland Electric Power Company, File 
No. 50-6. 

Notice is hereby given that a joint ap- 
plication has been filed with this Com- 
mission by Portland General Electric 
Company, a registered holding company, 
Portland Electric Power Company, also a 
registered holding company, and by 
Thos. W. Delzell and R. L. Clark, Inde- 
pendent Trustees of Portland Electric 
Power Company, a corporation presently 
in reorganization under Chapter X of the 
Federal Bankruptcy Act, as amended, 
pursuant to the applicable provisions of 
the Public Utility Holding Company Act 
of 1935 and the rules and regulations of 
this Commission promulgated thereun- 
der. All interested persons are referred 
to said document, which is on file in the 
office of the Commission, for a statement 
of the transactions therein proposed, 
which are summarized as follows: 

The application states that Portland 
General Electric Company contemplates 
the issuance and sale of new securities 
for the purpose of redeeming $3,171,000 
principal amount of first mortgage 5% 
bonds, due July 1, 1950, and $39,565,000 
principal amount of first and refunding 
mortgage gold bonds, 442% series, due 
September 1, 1960, held by the public. 
In order to obtain the major portion 
of the funds required for such redemp- 
tion, Portland General Electric Company 
proposes to issue the following securities 
aggregating not in excess of $42,000,000 
principal and par amounts: 

(a) Between $32,000,000 and $36,000,- 
000 principal amount of first mortgage 
30 year bonds carrying interest at a rate 
not to exceed 312% per annum to be sold 
at a premium which shall at least equal 
the call premium on the securities called 
for redemption with a spread to invest- 
ment bankers not in excess of 1%. 

(b) Not more than $6,000,000 in prin- 
cipal amount of one to ten year serial 
notes carrying an average interest rate 
not in excess of 3% per annum to be sold 
at a price not less than par with a spread 
to bankers of not to exceed 14 of 1%. 

(c) Not in excess of $4,000,000 in par 
amount of 412% preferred stock to be 
sold at not less than par with a spread 
to bankers not in excess of 312%. 

Portland General Electric Company 
states that the exact nature and amounts 
of securities to be issued have not yet 
been determined, and will depend upon 
the amount of cash or securities required 
as collateral in substitution of the col- 
lateral presently pledged with The Chase 
National Bank of the City of New York 
and Harris Trust & Savings Bank of the 
City of Chicago, the holders of certain 
notes issued by Portland General Electric 
Company. 

The applicants request that Portland 
General Electric Company be granted an 
exemption from the competitive bidding 
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requirements of Rule U-50 (b) and (c) 
pursuant to Rule U-50 (a) (5) (A) in 
advance of the filing of any application 
for the issuance and sale of the new 
securities. 

It appearing to the Commission that it 
is appropriate in the public interest that 
a hearing be held with respect to said 
matter and that said application shall 
not be granted except pursuant to fur- 
ther order of this Commission. 

It is ordered, That a hearing on such 
matter under the applicable provisions 
of the said act and the rules promulgated 
thereunder be held on December 18, 1944 
at 10:00 a. m., p. w. t., in Portland, Ore- 
gon, at 621 Southwest Alder Street, 
Room 503. At such hearing cause shall 
be shown why such application shall be 
granted. Notice is hereby given of said 
hearing to the above named applicants 
and to all interested parties, said notice 
to be given to said applicants by regis- 
tered mail and to all other persons by 
publication in the FepERAL REGISTER. 

It is further ordered, That John G. 
Clarkson or any other officer or officers 
of the Commission designated by it for 
that purpose, shall preside at the hearing 
insuch matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of the act and to a trial examiner under 
the rules of practice of the Commission. 

It is further ordered, That any person 
desiring to be heard at said hearing or 
proposing to intervene therein shall file 
with the Secretary of the Commission on 
or before December 16, 1944, his request 
or application therefor as provided by 
Rule XVII of the rules of practice of the 
Commission. 

It is further ordered, That, without 
limiting the scope of the issues presented 
by the said application otherwise to be 
considered in this proceeding, particular 
attention will be directed at the hearing 
to the following matters and questions: 

(1) Whether compliance with para- 
graphs (b) and (c) of Rule U-50 with 
respect to the issuance and sale of the 
proposed securities is not appropriate to 
aid the Commission (in carrying out the 
provisions of section 7 of the act) to de- 
termine whether the fees, commissions or 
other remuneration to be paid directly 
or indirectly in connection with the is- 
sue, sale and distribution of such securi- 
ties are reasonable, or whether any term 
or condition of such issue or sale is detri- 
mental to the public interest or the in- 
terest of investors or consumers; 

(2) Whether, in the event an exemp- 
tion should be granted, it is necessary or 
appropriate to impose terms or condi- 
tions in connection therewith in the 
public interest or in the interest of in- 
vestors or consumers and if so, what those 
terms and conditions should be. 


By the Commission. 


[SEAL] OrvAL L. DuBots, 
Secretary. 
[F. R. Doc, 44-18833; Filed, Dec. 12, 1944; 


2:46 p. m.| 
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[File No. 70-967} 


AMERICAN Power & Licut Co. AND TEXAS 
PuBLIC UTILITIES CORP. 


ORDER PERMITTING DECLARATION TO BECOME 
EFFECTIVE 


At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., on 
the 11th day of December, A. D. 1944. 

American Power & Light Company 
(“American”), a registered holding com- 
pany, and its wholly-owned non-utility 
subsidiary Texas Public Utilities Corpo- 
ration (“Public Utilities”), having filed a 
joint declaration ‘and amendments 
thereto under the Public Utility Holding 
Company Act of 1935 and particularly 
section 12 (c) and Rule U-42 promul- 
gated thereunder with respect to the 
payment by Public Utilities to American 
of the following amounts, (a) $50,000 
being the unpaid balance of a 6% Note 
due November 25, 1940 in the original 
principal amount of $941,803.83, and (b) 
$300,000 being a partial payment on ac- 
count of an unpaid balance of $2,500,000 
of a 7% Income Note due November 30, 
1940. The proposed payments are to be 
made from treasury cash, and 

Said declaration having been filed on 
September 20, 1944 and notice of said fil- 
ing having been duly given in the form 
and manner prescribed by Rule U-23 
promulgated pursuant to said Act, and 
the Commission not having received a re- 
quest for hearing with respect to said 
declaration within the period prescribed 
in said notice, or otherwise, and not hav- 
ing ordered a hearing thereon; and 

The Commission finding said transac- 
tion to be in compliance with the stand- 
ards of section 12 (d) of said act and 
deeming it appropriate in the public in- 
terest and for the protection of inves- 
tors and consumers to permit said dec- 
laration to become effective; 

It is hereby ordered, Pursuant to Rule 
U-23 and the applicable provisions of 
said act, and subject to the terms and 
conditions prescribed in Rule U-24 that 
the aforesaid declaration, as amended, be, 
and hereby is, permitted to become effec- 
tive forthwith. 


By the Commission. 


[SEAL] OrvaL L. DuBotrs, 
Secretary. 
[F. R. Doc. 44-18834; Filed, Dec. 12, 1044; 


2:47 p. m.] 


[File No. 70-999] 
INTERNATIONAL UTILITIES Corp. 
NOTICE REGARDING FILING 


At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Philadelphia, Penn- 
sylvania, on the 1lth day of December 
A. D. 1944. 

Notice is hereby given that an applica- 
tion or declaration (or both) has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by International Utilities Corpo- 
ration (“International”), a registered 
holding company, 


Notice is further given that any inter- 
ested person may, not later than Decem- 
ber 27, 1944 at 5:30 p. m., e. w. t. request 
the Commission in writing that a hearing 
be held on such matter, stating the rea- 
sons for such request and the nature of 
his interest, or may request that he be 
notified if the Commission should order 
a hearing thereon. At any time there- 
after such declaration or application, as 
filed or as amended, may become effec- 
tive or may be granted, as provided in 
Rule U-23 of the rules and regulations 
promulgated pursuant to said Act or the 
Commission may exempt such transac- 
tion as provided in Rules U-20 (a) and 
U-100 thereof. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, 18th and Locust 
Streets, Philadelphia 3, Pennsylvania. 

All interested persons are referred to 
said application or declaration, which is 
on file in the office of the Commission, 
for a statement of the transaction therein 
proposed, which may be summarized as 
follows: 

International proposes to expend 
treasury cash for the purchase of up to 
4,200 shares of its $3.50 Preferred Stock, 
$50 par value, which shares will be retired 
and not reissued. Purchases are pro- 
posed to be made on the market or pri- 
vately, in the discretion of its officers, 
from time to time, at prises prevailing 
on the New York Curb Exchange but at 
not exceeding $52.50 per share plus cus- 
tomary brokers’ commission. Interna- 
tional further proposes that no shares 
will be purchased from its officers or di- 
rectors and that the authority to make 
purchases shall, unless otherwise ordered 
by the Commission, expire six months 
from the date of the Commission’s order. 
It is stated that the purpose of the pro- 
posed acquisitions of the 4,200 shares 
is to make use of idle cash and to antici- 
pate two years’ sinking fund require- 
ments on the $3.50 Preferred Stock for 
periods subsequent to July 1, 1945. The 
balance sheet of International indicates 
that as at October 31, 1944 there were 
92,833.3 shares of the $3.50 Preferred 
Stock outstanding. 


By the Commission. 


[SEAL] ORVAL L, DuBois, 
Secretary. 
{F. R. Doc. 44~-18835; Filed, Dec. 12, 1944; 


2:47 p.m.) 


[File No. 70-1005] 


NORTHERN STATES POWER Co. (MINN.) AND 
NORTHERN STATES POWER Co. (DEL.) 


NOTICE REGARDING FILING 


At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., on 
the 11th day of December, A. D. 1944. 

Notice is hereby given that a joint dec- 
laration or application (or both) has 
been filed with this Commission pursuant 
to Public Utility Holding Company Act 
of 1935 by Northern States Power Com- 
Pany (Delaware), a registered holding 
company, and its subsidiary, Northern 
States Power Company (Minnesota), also 
a registered holding company; and 
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Notice is further given that any inter- 
ested person may, not later than the 21st 
day of December 1944 at 5:30 p. m, 
e. w. t., request the Commission in writ- 
ing that a hearing be held on such mat- 
ter, stating the reasons for such request, 
and the nature of his interest, or may 
request that he be notified if the Com- 
mission should order a hearing thereon, 
At any time thereafter such joint dec- 
laration or application, as filed or 
as amended, may become effective or 
may be granted, as provided in Rule 
U-23 of the rules and regulations pro- 
mulgated pursuant to said Act, or the 
Commission may exempt such transac- 
tions as provided in Rules U-20 (a) and 
U-100 thereof. Any such request should 
be addressed: Secretary, Securities and — 
Exchange Commission, 18th and Locust 
Streets, Philadelphia 3, Pennsylvania. 

All interested persons are referred to 
said joint declaration or application, 
which is on file in the office of this Com- 
mission, for a statement of the transac- 
tions therein proposed, which are sum- 
marized below: 

The aforesaid companies propose: 

1. To postpone further the payment of 
$1,267,384.00, the balance of install- 
ments on the open account indebtedness 
due on or before December 31, 1944 from 
Northern States Power Company (Dela- 
ware) to Northern States Power Com- 
pany (Minnesota) until June 30, 1945 by 
which date it is contemplated that said 
indebtedness will be fully extinguished in 
connection with the consummation of the 
plan of liquidation and dissolution, as 
amended, filed pursuant to section 11 (e) 
of said act for dissolution of Northern 
States Power Company (Delaware) which 
plan provides for disposition of said in- 
debtedness. 

2. That pending action on said plan, as 
amended, or until June 30, 1945 (which- 
ever date shall be earlier), Northern 
States Power Company (Minnesota) will 
segregate on its books the sum of $1,267,- 
384.00 of its earned surplus as not being 
available for the declaration of dividends 
on its common stock. 

3. That Northern States Power Com- 
pany (Minnesota) will waive all interest 
due on said indebtedness for the period 
from December 31, 1944 to June 30, 1945. 


By the Commission. 
[SEAL] OrvaL L. DuBo!s, 
Secretary. 


[F. R. Doc. 44-18836; Filed, Dec. 12, 1944; 
. 2:47 p. m.] 


[File No. 54-57, 59-57] 
AMERICAN UTILITIES SERVICE Corp., ET Al. 


NOTICE OF FILING AND ORDER FOR HEARING 
ON PLAN FILED AND ORDER RECONVENING 
HEARING 


At a regular session of the Securities 


- and Exchange Commission held at its 


office in the City of Philadelphia, Pa., 0 
the 11th day of December 1944. 
In the matter of American Utilities 
Service Corporation, file No. 54-57; and 
American Utilities Service Corporation 
and its subsidiary companies, resP°"¢- 
ents, file No. 59-57. 
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I. American Utilities Service Corpora- 
tion (“American”), a registered holding 
company, having, on August 31, 1942, 
filed an application pursuant to section 
11 (e) of the Public Utility Holding Com- 
pany Act of 1935 for approval of a plan 
of recapitalization providing, among 
other things, for the issuance of new 
common stock to the holders of its out- 
standing preferred stock, with no par- 
ticipation for the holders of its outstand- 
ing common stock; and 

The Commission having, on October 
8, 1942, issued its notice of filing and 
order for hearing pursuant to section 
11 (e) and having also by said order and 
notice for hearing instituted proceedings 
under Sections 11 (b) (1), 11 (b) (2), 
15 (f) and 20 (a) of the act with respect 
to American and its subsidiary com- 
panies (Holding Company Act Release 
No. 3840); and 

The Commission having, on June 21, 
1944, issued its findings and opinion 
herein with respect to the proceedings 
involving the said plan of recapitaliza- 
tion filed by American and the proceed- 
ings instituted by the Commission with 
respect to American and its subsidiary 
companies, and having entered its or- 
der with regard to the proceedings un- 
der sections 11 (b) (1) and 11 (b) (2) of 
the act requiring American to dispose 
of its interests in its public utility sub- 
sidiaries, Minnesota Utilities Company 
and Wisconsin Southern Gas Company, 
and directing American to recapitalize 
on a one stock basis ana to distribute the 
new common stock on the basis of ap- 
proximately 85% to the holders of the 
present preferred stock, and approxi- 
mately 15% to the holders of its present 
common stock (Holding Company Act 
Release No. 5114); and 

The Commission having stated in its 
findings and opinion of June 21, 1944 that 
it would defer entering an order dis- 
approving the plan of recapitalization 
filed by American for a period of 30 days 
from June 21, 1944 in order to allow time 
for the filing by American of an appro- 
priate amendment which would provide 
for (1) the allocation of approximately 
85% of the new common stock to the 
holders of the outstanding preferred 
stock and approximately 15% of the new 
common stock to the holders of the out- 
standing common stock. (2) appropri- 
ate procedure with respect to the elec- 
tion of the first board of directors of the 
recapitalized company and (3) certain 
changes in the provisions with fespect to 
proposed accounting treatment; and 

The Commission having, on July 17, 
1944, entered an order extending the time 
to September 5, 1944 within which an 
amendment to the recapitalization plan 
could be filed by American (Holding 
Company Act Release No. 5156); and 

American having. failed to file an 
amendment to its plan of recapitaliza- 
tion within the time specified or sube- 
quently; and 

The Commission having issued no or- 
der disapproving the said plan of recap- 
italization filed by American; 

Notice is hereby given that American 
has now filed a liquidation plan under 
Section 11 (e) of the act, which plan by 
its terms is for the purpose of comply- 


ing with the provisions of subsection (b) 
of section 11 of the act and is intended to 
supersede the recapitalization plan filed 
by it on August 31, 1942. All interested 
persons are referred to said liquidation 
plan, which is on file in the office of this 
Commission, for a statement of the trans- 
actions therein proposed, which may be 
summarized as follows: 

American, solely a holding company, 
was organized in 1934 under the laws of 
the State of Delaware to take over the 
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assets of Federal Public Service Corpo- 
ration in proceedings under section 77B 
of the Bankruptcy Act, as amended. The 
holding company system of American 
presently includes eight subsidiary com- 
panies of which two are public utility 
companies as defined in the act. The fol- 
lowing table shows the active companies 
in the American system including the 
businesses in which they are engaged and 
the states in which they are organized 
and operating: 


Company Business 


American Utilities Service Cor- 
poration. 

American Service 

Minnesota Utilities Co.?___- 


Wisconsin Southern Gas Co_-....| Gas 

The Bluefield Telephone 

Northwestern Telephone 
0. 

Southeastern Telephone Telephone 

Independence Waterworks Co__..| 

The Suburban Water Co. of | Water_.......-.-.-.-- 


Allegheny County, Pa. 


Holding company-.--.. 


Service company ----- 
Electric utility and steam. 


State of organization State of operation 
Minnesota, 
Wisconsin. 
Virginia. 
West West Virginia, 
Florida. 
Florida. 
Missouri. 
Pennsylvania. 


1 American Service Co. has discontinued operations as a service company. 


An application for withdrawal of 


proceedings with respect to such company as a subsidiary service company is now pending before the Commission 


(file No. 37-17). 


2 An application is now pending before the Commission for the saJe of the properties of Minnesota Utilities Co. 


to Northern States Power Co. (file No. 70-947). 


The liquidation plan states that: 


American will forthwith embark upon a 
program for the disposition of its investments 
in its subsidiary companies, either through 
the sale of the stocks and notes of such sub- 
sidiary companies or through causing the 
subsidiaries to sell their properties and li- 
quidate. It is expected, however, that in most 
instances the stocks and notes of the sub- 
sidiary companies will be sold. It is con- 
templated that sales made under the Liquid- 
ation Plan will be accomplished through in- 
vitations for bids for the securities or prop- 
erties to be sold. Minnesota Utilities Com- 
pany has heretofore entered into an agree- 
ment for the sale of all of its electric and 
steam heating properties, which sale, and the 
subsequent liquidation of that company, will 
be a part of the liquidation program. 

The proceeds received by American from 
the sale of its subsidiary companies, or from 
the liquidation of subsidiary companies fol- 
lowing the sale of their properties, after de- 
ducting the necessary expenses with respect 
to such sales and liquidation, will be em- 
ployed in the retirement of the Collateral 
Trust Bonds of American by purchase or call 
at such prices as may be determined by the 
Commission as a part of the Liquidation 
Plan. If and when all of the outstanding 
Collateral Trust Bonds of American shall 
have been retired, all proceeds of sales or 
other remaining assets, after payment of all 
other obligations of American, including the 
expenses of the Liquidation Plan, or making 
provision therefor, shall be distributed from 
time to time pro rata among the holders of 
the shares of preferred stock and common 
stock (or voting trust certificates for shares of 
common stock as the case may be) in the pro- 
portion of 85% thereof to the holders of the 
preferred stock and 15% thereof to the hold- 
ers of the common stock. The 85% distribu- 
tion to the holders of the Preferred Stock 
shall be in full and complete satisfaction of 
all claims or rights of such Preferred stock- 
holders, including all claims or rights with 
respect to accumulated and unpaid dividends. 
American may require the holders of voting 
trust certificates for shares of its common 
stock to surrender such certificates before 
such holders shall be entitled to receive any 
distributive payments under the Liquidation 
Plan. After the disposition or distribution 


by American of all of its properties and as- 
sets, American will dissolve. 


The plan further states that American 
proposes to mail to each of its stock- 
holders a letter transmitting a copy of 
the liquidation plan, together with a 
copy of the notice of filing and order for 
hearing issued by the Commission upon 
the liquidation plan. 

The plan provides that “the Liquida- 
tion Plan in its present form, or as it 
may later be amended, and the various 
steps contemplated thereby, will be con- 
summated pursuant to the appropriate 
provisions of the Act, and shall be sub- 
ject to the approval of the Commission 
and of any other Federal or State regu- 
latory commission or any court having 
jurisdiction over the Liquidation Plan or 
any aspects thereof.” It is further stated 
that American proposes to carry out the 
plan “within the statutory period pro- 
vided for in section 11 (c) of the act” 
and that the liquidation plan, when 
made effective by a final order of the 
Commission, and by a final decree or 
order of the court, will be binding upon 
all bondholders and stockholders of 
American and no vote or consent by 
bondholders or stockholders will be re- 
quired. 

American requests that the Commis- 
sion’s order contain the findings and 
recitals necessary to meet the require- 
ments of sections 371 and 1808 (f) of the 
Internal Revenue Code, as amended, and 
that the Commission, upon its approval 
of the liquidation plan, apply to a court 
in accordance with *the provisions of 
subsection (f) of section 18 of the act 
to enforce and carry out the terms and 
provisions of the liquidation plan. 
American further requests that the 
Commission grant such other and fur- 
ther relief, by way of modification of its 
order of June 21, 1944 or otherwise, as 
may be necessary or appropriate for the 
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approval and consummation of the 
liquidation plan. 

Il. It appearing to the Commission 
that it is appropriate in the —a- 
terest and in the interest of investors 
and consumers that notice be given and 
a hearing be held with respect to said 
liquidation plan; and that said liquida- 
tion plan should not be approved except 
pursuant to further order of the Com- 
mission; and 

It further appearing to the Commis- 


sion that it is appropriate that the hear-— 


ings heretofore held on the recapital- 
ization plan filed by American and the 
cross proceedings instituted by the Com- 
misssion with respect to American and 
its subsidiaries be reconvened; 

It is hereby ordered, That the hearings 
in this proceeding be reconvened on 
January 4, 1945, at 11:00 a. m., e. w. t., at 
the offices of the Securities and Exchange 
Commission, 18th and Locust Streets, 
Philadelphia 3, Pennsylvania, in such 
room as may be designated on such date 
by the hearing room clerk in Room 318 
for the purpose of adducing evidence with 
respect to the plan of liquidation as sub- 
mitted, or as hereafter modified, or any 
other plan or plans that may be filed by 
any duly qualified person or persons, for 
the purpose of taking any additional evi- 
dence necessary with respect to the pend- 
ing recapitalization plan or the proceed- 
ings heretofore instituted, and for the 
purpose of affording opportunity to all 
interested persons to be heard; 

It is further ordered That, Richard 


Townsend, or any other officer or officers © 


of the Commission designated by it for 
that purpose, shall preside at such hear- 
ing. The officer so designated to preside 
at such hearing is hereby authorized to 
exercise all powers granted to the Com- 
mission under section 18 (c) of. the act 
and to a trial examiner under the Com- 
mission’s rules of practice; 

It is further ordered, That, without 
limiting the scope of the issues presented 
by the liquidation plan or by the pending 
recapitalization plan or by proceedings 
heretofore instituted, particular atten- 
tion be directed at the reconvened hear- 
ing to the following matters and ques- 
tions: 

1. Whether the liquidation plan is 
properly filed in view of the Commis- 
sion’s order of June 21, 1944, in view of 
American Utilities Service Corporation’s 
failure to carry out the provisions for the 
equitable distribution of voting power as 
contained in such order, and in view of 
the status of the proceedings herein; 
and whether, pursuant to the provisions 
of section 11 (e) of the act, it is neces- 
sary or appropriate in the public interest 
or for the protection of investors or con- 
sumers to enter any order or orders with 
respect to the submission of said liquida- 
tion plan. 

2. Whether the liquidation plan as 
proposed, or as hereafter modified, is 
necessary to effectuate the provisions of 
section 11 of the act or our order of June 
21, 1944 and is fair and equitable to the 
persons affected thereby. 

3. Whether, in the event the liquida- 
tion plan is approved, as filed or as modi- 
fied, and the Commission applies to an 


appropriate court to enforce and carry 
out the plan, the Commission should in 
the exercise of its discretion petition said 
court for the appointment of a trustee 
to hold and administer the assets of 
American Utilities Service Corporation 
under direction of the court and in ac- 
cordance with the said liquidation plan. 

4. Whether, in the event that the 
Commission shall approve such liquida- 
tion plan as filed, or as modified, the 
Commission shall approve such plan for 
purposes of section 11 (d) of the act (as 
well as section 11 (e)) so as to permit 
the Commission on its own motion irre- 
spective of request therefor on the part 
of American Utilities Service Corpora- 
tion to apply to a court for the enforce- 
ment of such liquidation plan pursuant 
to section 11 (d). 

5. Whether, in the event that the 


Commission shall not approve such plan. 


as filed or as modified, a plan proposed 
by the Commission or by any person 
having a bona fide interest in the reor- 
ganization of American Utilities Service 
Corporation should be approved by the 


“Commission for purposes of section 11 


(d), and if proposed by the Commission 
what the terms and provisions of such 
plan should be. 

6. Whether the various steps proposed 
to be taken by American Utilities Service 
Corporation are in conformity with the 
applicable provisions of the act and rules 
promulgated thereunder. 

7. Generally, whether the proposed 
transactions are in all respects in the 
public interest and in the interest of 
investors and consumers and consistent 
with all applicable requirements of the 
act and rules promulgated thereunder, 
and, if not, what modification should be 
required to be made therein to make 
such liquidation plan fair, equitable and 
feasible and what terms and conditions 
should be imposed to satisfy the statutory 
standards. 

It is further ordered, That any person 
desiring to be heard or otherwise wish- 
ing to participate in these proceedings 
should notify the Commission in the 
manner provided by Rule XVII of its 
rules of practice on or before January 
2, 1945. 

It is further ordered, That notice of 
said hearing be given to American Util- 
ities Service Corporation and each of its 
subsidiary companies by mailing a copy 
of this notice and order forthwith by 
registered mail, and that notice be given 
to all other persons by publication of a 
copy of this notice and order in the Frep- 
ERAL REGISTER. 

It is further ordered, That American 
Utilities Service Corporation give notice 
of this hearing by mailing, at least fif- 
teen (15) days prior to January 4, 1945, 
a copy of this order to all known holders 
of debt securities and to all stockholders 
of record of American Utilities Service 
Corporation and its subsidiary compa- 
nies. 

It is further ordered, That jurisdiction 
be and is hereby reserved to separate, 
either for hearing, in whole or in part, 
or for disposition, in whole or in part, 
any of the issues, questions or matters 
hereinbefore set forth or which may 
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arise in these proceedings, in connection 
with the said liquidation plan or pend- 
ing recapitalization plan, or the pro- 
ceedings heretofore instituted, or to con- 
solidate with these proceedings other 
filings or matters pertaining thereto, or 
to take such other action as May appear 
conducive to an orderly, prompt and 
economical disposition of the matters 
involved. 


By the Commission. 


[SEAL] OrvAL L. DuBors, 
Secretary. 
[F. R. Doc, 44-18859; Filed, Dec. 13, 1944; 
10:15 a. 


[File No. 70-978] 


Power & Licut Co. AND UTAH Licut 
AND TRACTION Co. 


ORDER GRANTING APPLICATION AND PERMIT- 
TING DECLARATION TO BECOME EFFEC- 
TIVE 


At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., 
on the 12th day of December, A. D., 1944. 

Utah Power & Light Company (‘Utah 
Company”), a registered holding com- 
pany and an electric utility company, 
and its wholly-owned subsidiary, Utah 
Light and Traction Company (“Traction 
Company”), an electric utility company, 
both of which are subsidiaries of Electric 
Power & Light Corporation, a registered 
holding company, having filed a joint 
application or declaration (or both) pur- 
suant to the applicable provisions of the 
Public Utility Holding Company Act of 
1935 and the rules promulgated there- 
under under which Utah Company pro- 
poses to acquire all of the property of 
Traction Company, including certain 
electric generating, transmission and 
distribution properties presently leased 
by Utah Company from Traction Com- 
pany, and (a) assume all liabilities of 
Traction Company, (b) forgive all in- 
debtedness of Traction Company due it, 
(c) surrender for cancellation all of 
Traction Company’s outstanding capital 
stock, and (d) cause Traction Company 
to be dissolved. 

Said application and declaration (or 
both) having been filed on September 27, 
1944, and notice of filing having been 
given in the form and manner prescribed 
by Rute U-23 under said act and the 
Commission not having received a re- 
quest for a hearing with respect to said 
application or declaration (or both) 
within the time specified in said notice 
or otherwise, and not having ordered 4 
hearing thereon; and 

The Commission finding that the re- 
quirements of the applicable sections of 
the act and the rules promulgated there- 
under are satisfied and that no adverse 
findings are necessary thereunder and 
that the proposed transactions were €X- 
pressly authorized by the Public Service 
Commission of Utah on November 23, 
1944 and are necessary and appropriate 
to the integration or simplification of the 
holding company system of which Utah 
Company and Traction Company are @ 
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part, and the Commission deeming it 
appropriate in the public interest and in 
the interest of investors and consumers 
to grant the said application and permit 
the said declaration to become effective: 

It is hereby ordered, Pursuant to Rule 
U-23 and the applicable provisions of said 
act, that said application or declaration 
(or both) be, and the same hereby is, 
granted and permitted to become effec- 
tive, subject to the terms and conditions 
prescribed in Rule U-24. 

It is further ordered, That the proposal 
by Utah Company tc acquire the prop- 
erties of Traction Company and (a) as- 
sume all the liabilities of Traction Com- 
pany, (b) forgive all indebtedness of 
Traction Company due it, (c) surrender 
for cancellation all of Traction Com- 
pany’s outstanding capital stock, and (d) 
cause Traction Company to be dissolved, 
are necessary and appropriate to the in- 
tegration or simplification of the holding 
company system of which Utah Com- 
pany and Traction Company are a part 
and necessary and appropriate to effec- 
tuate the provisions of section 11 (b) 
of the Public Utility Holding Company 
Act of 1935 within the meaning of the 
applicable provisions of the Internal 
Revenue Code, as amended, including 
section 1808 (f) and Supplement R 
thereof. 


By the Commission, 


[SEAL] OrVAL L. DuBots, 
Secretary. 
[F. R. Doc. 44-18860; Filed, Dec, 13, 1944; 


10:15 a. m.] 


[File No. 812-351] 


TRANSIT INVESTMENT CorP., AND Mip-CITy 
AND TRUST Co. 


NOTICE AND ORDER FOR HEARING 


At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., 
on the 12th day of December, A. D. 1944. 

Transit Investment Corporation has 
filed an application pursuant to the pro- 
visions of section 17 (b) of the Invest- 
ment Company Act of 1940 for an order 
exempting from the provisions of section 
17 (a) of said act the purchase by Transit 
Investment Corporation from Mid-City 
Bank and Trust Company of 552.1 shares 
of stock of the latter company at the pro- 
posed price of $41 per share or an aggre- 
gate of $22,636.10. Mid-City Bank and 
Trust Company is an affiliated person of 
Transit Investment Corporation. 

It is ordered, Pursuant to section 40 (a) 
of said act, that a hearing on the afore- 
8aid application be held on the 21st day 
of December at 10 o’clock in the forenoon 
of that day in Room 318 of the Securities 
and Exchange Commission Building, 18th 
and Locust Streets, Philadelphia 3, Penn- 
Sylvania. 

It is further ordered, That Robert P. 
Reeder, Esquire, or any officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hearing 
on such application. The officer so desig- 
nated to preside at any such hearing is 
hereby authorized to exercise all the pow- 


ers granted to the Commission under sec- 
tions 41 and 42 (b) of the Investment 
Company Act of 1940 and to trial exam- 
iners under the Commission’s rules of 
practice. 

Notice of such hearing is hereby given 
to the above-named applicant, to Mid- 
City Bank and Trust Company, and to 
any other person or persons whose par- 
ticipation in such proceedings may be in 
the public interest or for the protection 
of investors. 


By the Commission. 


[SEAL] OrvaL L, DuBor!s, 
Secretary. 


[F. R. Doc. 44-18858; Filed, Dec. 13, 1944; 


10:15 a. 


WAR PRODUCTION BOARD. 
[C-233] 


THE KNOXVILLE JOURNAL 
CONSENT ORDER 


The Knoxville Journal is a corporation 
with its principal place of business in 
Knoxville, Tennessee. It-is engaged in 
publishing and circulating a newspaper 
in Knoxville, Tennessee. During second 
and fourth quarters of 1943 and the first 
and second quarters of 1944, it used or 
caused to be used in the publication of 
such newspaper print paper in excess 
of its quota established by Limitation 
Order L—240 amounting to 214.08 tons. 
The Knoxville Journal admits such ex- 
cess usage of print paper and has con- 
sented to the issuance of this order. 

Wherefore, upon the agreement and 
consent of The Knoxville Journal, the 
Regional Compliance Chief and the Head 
Attorney of the Compliance Division, 
and upon the approval! of the Compliance 
Commissioner: Jt is hereby ordered, 
That: 

(a) The Knoxville Journal, its succes- 
sors and assigns, shall reduce its con- 
sumption of print paper during the bal- 
ance of the fourth quarter of 1944, so 
that its total usage for the fourth quar- 
ter shall be 2634 tons less than it would 
otherwise be permitted to use during 
that quarter under the provisions of 
Limitation Order L-240. It shall also 
reduce its consumption of print paper 
during each of the first, second, and 
third quarters of 1945, so that its total 
usage for each of such quarters shall 
be 53142 tons less than it would otherwise 
be permitted to use during each of those 
quarters under the provisions of Limita- 
tion Order L-240. It shall also reduce 
its consumption of print paper during 
the fourth quarter of 1945, so that its 
total usage for that quarter shall be 26% 
tons less than it would otherwise be per- 
mitted to use during that quarter under 
the provisions of Limitation Order L-240. 

(b) Nothing contained in this order 
shall be deemed to relieve The Knox- 
ville Journal, its successors or assigns, 
from any restriction, prohibition or pro- 
vision contained in any other order or 
regulation of the War Production Board, 
except insofar as the same may be in- 
consistent with the provisions hereof. 
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(c) This order shall take effect on 
date of issuance, and shall expire on De- 
cember 31, 1945. 


Issued this 12th day of December 1944. 


War PRODUCTION BoarpD, 
By J. JosSEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 44-18837; Filed, Dec. 12, 1944; 
4:02 p. m.] 


[C-234] 
RAYMOND LaBoraToRIES, INC. 
CONSENT ORDER 


Raymond Laboratories, Inc., a corpo- 
ration with its principal place of business 
at 261 East Fifth Street, St. Paul, Min- 
nesota, is engaged in the manufacture 
and sale of beauty supplies. It is charged 
by the War Production Board with hav- 
ing violated the provisions of Supple- 
mentary Limitation Order L-103—b in 
that it exceeded its established quota 
during the last half of 1943 by accepting 
glass containers in excess of its author- 
ized amount. 

It further appears that on January 
1, 1944, Raymond Laboratories, Inc. had 
an inventory of glass containers of 2,- 
373,652 units and on October 1, 1944, an 
inventory of 2,511,121 units; that based 
on its average use of glass containers 
in 1943 and 1944, its inventory as of the 
dates of January 1, 1944, and of October 
1, 1944, was far in excess of a minimum 
working inventory as prescribed in Pri- 
orities Regulation No.1. Raymond Lab- 
oratories, Inc. admits the violations 
above and has consented to the issuance 
of this order. 

Wherefore, upon the agreement and 
consent of Raymond Laboratories, Inc., 
the Regional Compliance Chief and the 
Regional Attorney, and upon the ap- 
proval of the Compliance Commissioner, 
It is hereby ordered, That: 

(a) Raymond Laboratories, Inc., its 
successors or assigns, shall not, except 
upon specific written authorization from 
the War Production Board, henceforth 
receive, accept delivery of, or in any way 
procure additional glass containers (save 
quota free containers and those obtained 
by exchange of units of inventory for an 
equal or less number of units) until its 
present inventory has been reduced to a 
practicable working minimum, not to 
exceed 1,000,000 new glass containers of 
all types and kinds. 

(b) Raymond Laboratories, Inc., its 
successors or assigns, shall not, during 
the fourth quarter of 1944 use more new 
glass containers than its authorized and 
permitted quota, less 726,005 units. 

(c) Nothing contained in this order 
shall be deemed to relieve Raymond Lab- 
oratories, Inc., its successors or assigns, 
from any restriction, prohibition or pro- 
vision contained in any other order or 
regulation of the War Production Board, 
except insofar as the same may be in- 
consistent with the provisions hereof. 


Issued this 12th day of December 1944. 
War PropuctTIon BoarpD, 


By J. JoSEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 44-18838; Filed, Dec. 12, 1944; 
4:02 p. m.] 
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OFFICE OF ALIEN PROPERTY CUS- 
TODIAN. 


[Vesting Order 4277] 
METALLGESELLSCHAFT A, G. 


In re: Patents and interest of Metall- 
gesellschaft A. G. in agreements dated 
April 30, 1924 and August 4, 1928 between 
Metallbank und Metallurgische Gesell- 
schaft and American Lurgi Corporation. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding: 


1. That Metallgesellschaft A. G., Lurgi Ges- 
elischaft fiir Chemie und Hittenwesen 
m. b. H., Lurgi Gesellschaft fiir Warmetech- 
nik m. b. H. and Lurgi Apparatebau G. m. b. H. 
are corporations organized and existing under 
the laws of and having their principal places 
of business in Germany and are nationals of 
a foreign country (Germany); 

2. That Ernst Bierbrauer is a resident of 
Germany and is a national of a foreign 
country (Germany); 

8. That the property described in subpara- 
graph 6a hereof is property of Metallgesell- 
schaft A. G. and/or Lurgi Geselischaft fir 
Chemie und Hiittenwesen m. b. H. and/or 
Lurgi Gesellschaft fiir Wirmetechnik m. b. H. 
and/or Lurgi Apparatebau G. m. b. H.; 

4. That the property described in sub- 
paragraphs 6b, 6d and 6e hereof is property 
of Metaligeselischaft A. G.; 

5. That the property described in subpara- 
graph 6c hereof is property of Metallgesell- 
schaft A. G. and/or Ernst Bierbrauer; 

6. That the property described as follows: 

(a) All right, title and interest, including 
all accrued royalties and all damages and 
profits recoverable at law or in equity from 
any person, firm, corporation or government 
for past infringement thereof, in and to the 
patents identified in Exhibit A attached here- 
to and made a part hereof, 

(b) All right, title and interest, including 
all accrued royalties and all damages and 
profits recoverable at law or in equity from 
any person, firm, corporation or government 
for past infringement thereof, in and to the 
following patent: 


Patent Number, Date of Issue, Inventor and 
Title 


2,036,902; 4-7-36; Felix Warlimont; Copper 
Refining Furnace. 


(c) All right, title and interest, including 
all accrued royalties and all damages and 
profits recoverable at law or in equity from 
any person, firm, corporation or government 
for past infringement thereof, in and to the 
following patents: 


Patent Number, Date of Issue, Inventor 
and Title 


2,189,124; 2-6-40; Ernst Bierbrauer; Me- 
chanical separation of mixtures of substances 
particularly coarse-grained mineral mix- 
tures. 

2,189,698; 2-6-40; Ernst Bierbrauer; Method 
of mechanically separating mineral mixtures. 


(d) All interests and rights (including all 
royalties and other monies payable or held 
with respect to such interests and rights and 
all damages for breach of the agreement 
hereinafter described, together with the right 
to sue therefor) created in Metallbank und 
Metallurgische Gesellschaft by virtue of an 
agreement dated April 30, 1924 (incuding all 
modifications thereof and supplements 
thereto, if any) by and between Metallbank 
und Metallurgische Gesellschaft and Ameri- 


can Lurgi Corporation, relating, among other 
things, to certain United States Patents, 
(e) All interests and rights (including all 
royalties and other monies payable or held 
with respect to such interests and rights and 
all damages for breach of the agreement 
hereinafter described, together with the right 
to sue therefor) created in Metallbank und 
Metaliurgische Gesellschaft by virtue of an 
agreement dated August 4, 1928 (including 
all modifications thereof and supplements 
thereto, if any) by and between Metallbank 
und Metallurgische Gesellschaft and Ameri- 
can Lurgi Corporation, relating, among other 
things, to certain United States Patents, 


is property of, or is property payable or held 
with respect to patents or rights related 
thereto in which interests are held by, and 
such property itself constitutes interests held 
therein by, nationals of a foreign country 
(Germany) ; 

And having made all determinations and 
taken all action required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property Cus- 
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in- 
terest and for the benefit of the United 
States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account or accounts, pending 
further determination of.the Alien Prop- 
erty Custodian. This order shall not 
be deemed to limit the power of the Alien 
Property Custodian to return such prop- 
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indi- 
cate that compensation will not be paid 
in lieu thereof, if and when it should be 
determined to take any one or all of such 
actions. 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date here- 
of, or within such further time as may 
be allowed, file with the Alien Property 
Custodian on Form APC-1 a notice of 
claim, together with a request for a hear- 
ing thereon. Nothing herein contained 
shall be deemed to constitute an ad- 
mission of the existence, validity or right 
to allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended. 


Executed at Washington, D. C., on No- 
vember 6, 1944. 


[SEAL] JAMES E. MARKHAM, 


Alien Property Custodian, 
A 
Patents which are identified as follows: 


Patent Number, Date of Issue, Inventor, and 
Title 


1,685,195; 9-25-28; Wilhelm Gensecke; 
Process of purifying oils and fats. 

1,713,411; 5-14-29; Freiherr Conway Von 
Girsewald; Method of making aluminum 
oxide from aluminum sulphide. 

1,736,654; 11-19-29; Emil Lay and Carl Mat- 
tick; Hard solder particularly for grey pig 
iron, cast steel, iron, etc. 

1,742,557; 1-7-30; Roland Sterner-Rainer} 
Non-corrosive aluminum alloys. 
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1,743,740; 1-14-30; Conway Von Girsewald 
and Hans Neumark; Method of making an- 
hydrous zinc chloride by reacting zinc oxide 
with chlorine. 

1,748,450; 2-25-30; Wolfgang Job; Process 
of smelting ore and other zinc-containing 
materials. 

1,759,559; 5-20-30; Wolfgang Job; Blast 
furnace for reduction and recovery of vola- 
tilizable metals as oxides and method of 
operating same. 

1,788,767; 1-13-31; Hans Klencke; Devices 
for roasting sulphur containing substances 
especially metal sulphides containing ores. * 

1,807,766; 6-2-31; Conway Von Girsewald, 
Hans Weldmann and Gerhard Roesner; 
Process for production of alkali phosphates 
from compounds of metal and phosphorus. 

1,807,767; 6-2-31; Conway Von Girsewald 
and Hans Weidmann; Process for conversion 
of ferro-phosphorus into ferric-phosphate 
(FePO) by roasting in air or other gases con- 
taining oxygen. 

1,814,023; 7-14-31; Conway B. Von Girse- 
wald and Hans Neumark; Process for recovery 
of cadmium and oxygen, or substances con- 
taining same. 

1,826,183; 10-6-31; Hans Lehrecke; Process 
of treating metallurgical slimes. 

1,838,014; 12-22-31; Otto Uhde and Victor 
Kolb; Hydraulic device for emptying furnaces. 

1,838,596; 12-29-31; Otto Uhde and Victor 
Kolb; Method and apparatus for the incinera- 
tion of refuse and similar waste materials. 

1,840,708; 1-12-32; Waiter Fraenkel; Proc- 
ess of detinning aluminum. 

1,844,428; 2-9-32; Justus Kohlmeyer; 
Method for producing metals especially lead 
from ores, condensed smokes and fumes, resi- 
dues, etc. 

1,846,738; 2-23-32; Justus Kohlmeyer; 
Method of separating metal mixtures into 
their different components by volatilization. 

1,846,771; 2-23-32; Baron Von Girsewald 
and Hans Weidmann; Method for working up 
roasted pyrites. 

1,847,044; 2-23-32; Arthur Burkhardt; Proc- 
ess for the improvement of nickel. 

1,851,093; 8-29-32; Maximilian Gensecke; 
Method of distilling mineral oils. 

1,852,205; 4-5-32; Max Gensecke; Process 
for continuous or intermittent vacuum distil- 
lation of mineral oils. 

1,853,590; 4-12-32; Paul Wefelscheid; Proc- 
ess of and application for thoroughly inter- 
mingling gases or vapors with molten sub- 
stances. 

1,861,122; 5-31-32; Hans Klencke; Process 
of roasting and sintering pulverulent ores 
having a high sulphur content. 

1,864,655; 6-28-32; Hans Klencke; Process 
for production of ore coke. 

1,880,383; 10-4-32; Wilhelm Gensecke; 
Process for purification of fats and oils. 

1,882,517; 10-11-32; Moritz Neumark, Hans 
Weidmann and Gerhard Roesner; Process for 
the production of ferro-phosphorus low in oF 
practically free from silicon. 

1,882,525; 10-11-32; Wolfhart Siecke; Proc- 
ess for the electrolytic production of metals 
of the alkali or alkaline earths. 

1,882,552; 10-11-32; Wilhelm Gensecke: 
Method for heating stills, especially stills for 
the steam distillation of fatty acids. 

1,887,445; 11-8-32; Conway Von Girsewald, 
Hans Weidmann and Gerhard Roesner; Proc- 
ess for production of trialkali phosphates. 

1,888,401; 11-22-32; Hermann Von Forster, 
Process and apparatus for the manufacture 
of hollow bodies especially tubes, by drawing 
over a mandrel. 

1,889,078; 11-29-32; Maximilian Schiechel; 
Flotation process. 


1,889,652; 11-29-32; Wilhelm Genseck® 


Process for the distillation of mixed sub- 
stances of which soap is a constituent. 
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1,890,204; 12-6-32; Conway Von Girsewald, 
Hans Weidmann and Gerhard Roesner; Proc- 
ess for production of phosphates. 

1,891,293; 12-20-32; Conway Von Girsewald 
and Hans Weidmann; Production of alkali 
hosphates from metal-phosphorus alloys. 

1,891,294; 12-20-32; Conway Von Girsewald, 
Wolfhart Siecke and Erich Thieler; Process 
for facilitating the separation of the precipi- 
tate of arsenic sulphide. 

1,891,298; 12-20-32; Herbert Wittenberg; 
Sintering apparatus. 

1,894,720; 1-17-33; Conway Von Girsewald 
and Wolfhart Siecke; Process of eliminating 
arsenic from acids. 

1,896,201; 2-7-33; Roland Sterner-Rainer; 
Process for separating oxides and gases from 
molten aluminum alloys. 

1,901,109; 3-14-33; Werner Maier; Process 
for the production of starch. 

1,903,582; 4-11-33; Conway Von Girsewald, 
Hans Weidmann and Gerhard Roesner; 
Process for production of alkali phosphates 
from metal phosphorus compounds. 

1,910,286; 5-23-33; Max G. Freise;' Process 
for recovering metals such as tin, lead, anti- 
mony, etc. 

1,918,355; 7-18-33; Conway B. Von Girse- 
wald and Erich Stahl; Process for production 
of sulphates. 

1,918,638; 7-18-33; Wilhelm Gensecke; 
process and apparatus for separating solvents 
from their mixtures with oil or fat in vacuo 
by evaporation of the solvents. 

1,921,705; 8-8-33; Oskar Schober and 
August Schnitzspahn; Process for the pro- 
duction of aluminum silicosulphide. 

1,927,555; 9-19-33; Friedrich A. Oetken; 
process of concentrating liquids. 

1,928,531; 9-26-33; Wilhelm Gensecke; 
process for eliminating the impurities con- 
tained in vegetables, animal oil and fats. 

1,933,025; 10-31-33; Friedrich A. Oetken; 
furnaces for burning refuse. 

1,936,964; 11-28-33; Wilhelm Gensecke; 

till for substances of high boiling point. 

1,938,046; 12-5-33; Oskar Schober; Process 
of separating aluminum alloys. 

1,938,057; 12-5-33; Conway B. Von Girse- 
wald and Hans Weidmann; Process for pro- 
duction of alkali phosphates. 

1,940,922; 12-26-33; Roland Sterner-Rainer;, 
Aluminum-silicon alloys with a phosphorus 
content of 0.001 to 0.1%. 

1,941,626; 1-2-34; Maximilian Schiechel; 
Process of decoiorizing heavy spar. 

1,944,548; 1-23-34; Karl Ebner; Process and 
apparatus for separation of solid substances 
from liquid by vacuum cooling in stages. 

1,945,297; 1-30-34; Roland Sterner-Rainer; 
Aluminum alloy. 

1,947,948; 2-20-34; Paul Mittmann; Rolled 
sheet zinc, especially for cell cases and like 
electrotechnical purpose and in a method of 
manufacturing same. 

1,953,508; 4-3-34; Oskar Schober; Coloring 
and protective coatings. 

1,956,111; 4-24-34; Conway B. Von Girse- 
wald, Hans Weidmann and Gerhard Roesner; 
Process for production of acid disodium pyro- 
phosphates. 

1,968,252; 7-31-34; Wilhelm Gensecke; Proc- 
ess for refining vegetable and animal Oils 
and fats. 

1,970,186; 8-14-34; Herbert Pontzen; Melt- 
ing furnace. 

1,972,432; 9-4-34; Conway Von Girsewald 
and Oskar Schober; Production of pure alu- 
minum silicon alloys from impure initial al- 
loys obtained for example by electrothermal 
process, 

1,984,747; 12-18-34; Hans Klencke; Process 
and apparatus for roasting and sintering 
pulverulent sulphuriferous ores. 

1,992,681; 2-26-35; Conway B. Von Girse- 
wald and Erich Stahl; Process for production 
ef sulphates by mutual reaction of sulphur, 


dioxide oxygen and bases in an aqueous 
medium. 

1,995,555; 3-26-35; Hans Weidmann; Proc- 
ess for production of copper sulphate. 

2,000,833; 5-7-35; Max G. Freise; Process 
for the production of zinc. 

2,003,076; 5-28-35; Wilhelm Gensecke; Proc- 
ess for heat treatment of Oils and fats, more 
particularly for bleaching and hardening 
same. 

2,006,138; 6-25-35; Karl Heinemann; 
Method and apparatus for separation of sul- 
phurous acid from sulphite waste liquor. 

2,017,676; 10-15-35; Conway B. Von Girse- 
wald, Wolfhart Siecke and Max Wohlwill; 
Method and apparatus for condensing sul- 
phuric acid. 

2,018,242; 10-22-35; Felix F. von Schlippen- 
bach; Rotary hearth furnace. 

2,018,778; 10-29-35; Karl Ebner; Method 
and apparatus for distilling with or without 
simultaneous performance of chemical re- 
actions, substances that are liquid at dis- 
tillation temperature. 

2,019,912; 11-5-35; Hans Klencke and 
Manfred Sachs; Oscillating furnace. 

2,029,576; 2-4-36; Viktor Kolb; Method of 
and apparatus for burning low-grade fuels, 
especially refuse. 

2,031,518; 2-18-36; Hermann von Forster 
and Fritz Kunstel; Method of producing cop- 
per having high electrical conductivity and 
being free from oxygen. 

2,034,615; 3-17-36; Wilhelm Gensecke; 
Process and apparatus for production of 
coarse crystals by evaporation in vacuo and 
intermittent cooling. 

2,035,589; 3-31-36; Otto Brucke; Process for 
refining ‘vegetable and animal fats and oils. 

2,040,797; 5-12-36; Georg Sachs and Arthur 
Burkhardt; Process of rolling compounds of 
metals with metalloids respectively alloys of 
those compounds with metals. 

2,042,626; 6-2-36; Herbert Pontzen; Combi- 
nation furnace. 

2,042,711; 6-2-36; Wilhelm Gensecke; Proc- 
ess for simultaneous elimination of sub- 
stances causing smell and taste; and of vola- 
tile acids from oils and fats by means of 
steam. 

2,043,481; 6-9-481; Reinhard Krissief and 
Werner Linicus; Method and apparatus for 
securing propeller blades in the hub. 

2,046,817; 7-7-36; Erich Geil and Heinrich 
Ebert; Aeronautical propeller. 

2,052,329; 8-25-36; Helmut Wendeborn; 
Process of and apparatus for granulating fine 
material by adhesion to moistened nuclear 
fragments. 

2,071,460; 2-23-37; Georg Grave; Process for 
electrical separation of mixed particles of 
different electrical behavior. 

2,071,598; 2-23-37; Conway B. Von Girse- 
wald, Wolfhart Siecke and Max Wohlwill; 
Method of producing fuming sulphuric acid 
having a high concentration. 

2,072,501; 3-2-37; Georg Grave and Erich 
Oppen; Apparatus for electrostatic flotation. 

2,079,239; 5-4-37; Rudolf O. Barthel; Proc- 
ess of working copper alloys. 

2,090,363; 8-17-37; Helmut Wendeborn; 
Process for production of cement. 

2,097,049; 10-26-37; Karl Steiner; 
alloy piston. 

2,106,228; 1-25-38; Oskar Schober; Coloring 
and protective coatings. 

2,106,865; 2-1-38; Theodor Bantz, Georg 
Grave and Erich Oppen; Method and appara- 
tus for electrostatic separation. 

2,108,722; 2-15-38; Hermann Miedel; Ap- 
paratus and parts thereof capable of resisting 
chemical corrosion. 

2,108,990; 2-22-38; Emil Morlock; Appa- 
ratus for continuous splitting of fats or oils. 

2,111,661; 3-22-38; Karl Ebner; Process for 
production of metallic magnesium. 
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2,115,091; 4-26-38; Conway B. Von Girse- 
wald, Wolfhart Siecke and Max Wohlwill; 
Sulphuric acid process. 

2,119,615; 6-7-38; Helmut Wendeborn; 
Process for drying substances in the condi- 
tion of sludge and for evaporating solution. 

2,122,544; 7-5-38; Conway Von Girsewald, 
Hans Weidmann and Gerhard Roesner; Proc- 
ess for recovery of sulphur dioxide. 

2,123,301; 7-12-38; Georg Grave; Electro- 
static separator for the separation of fine- 
grained mixed materials. 

2,127,307; 8-16-38; Erich Oppen and Georg 
Grave; Method and apparatus for electro- 
static flotation. 

2,127,716; 8-23-38; Otto Brucke; Process of 
hydrogenating fatty acids. 

2,131,665; 9-27-38; Paul Jordan; Rotary 
muffler furnace. 

2,132 858; 10-11-38; Hermann Matthies; 
Process of continuously producing zinc in 
vertical reducing chambers and apparatus 
therefore. 

2,134,548; 10-25-38; Friedrich Danulat; 
Process for production of a gas of high cal- 
orific power. 

2,134,571; 10-25-38; Emil Morlock; Device 
for hydrogenation of vegetable or animal oils 
or fats, fatty acids, etc. 

2,134,605; 10-25-38; Kurt R. Gohre; Appa- 
ratus and process for melting out metals from 
metallic dust. 

2,148,971; 2-28-39; Conway B. von Girse- 
wald and Gerhard Roesner; Process for re- 
covery of pure concentrated sulphur dioxide. 

2,152,718; 4-4-39; Helmut Wendeborn; 
Process for the production of a sintered 
product. 

2,155,119; 4-18-39; Karl Ebner; Process and 
apparatus for thermal decomposition of sub- 
stances or mixtures of same. 

2,165,084; 7-4-39; Helmut Wendeborn; 
Process for production of a sintered product. 

2,171,229; 8-29-39; Carl Steiner; Process for 
manufacturing cast bearings from light 
metal alloys and to the product thereof. 

2,172,617; 9-12-39; Carl T. D. Koolman, 
Wolfhart Siecke and Max Wohlwill; Process 
for produetion of sulphuric acid. 

2,179,833; 11-14-39; Karl Sondermann, Dis- 
tillation of liquids having relative high boil- 
ing points. 

2,184,579; 12-26-39; Otto Brucke; Method 
of and apparatus for distillation of mixtures 
of high boiling point liquids. 

2,192,461; 3-5-40; Conway B. von Girsewald, 
Gerhard Roesner and Max Wohlwill; Produc- 
tion of concentrated sulphur dioxide. 

2,194,626; 3-26-40; Helmut Wendeborn; 
Charging device for sintering apparatus. 

2,197,935; 4-23-40; Carl T. D. Koolman; 
Process for treating gasés and vapors with 
liquids. 

2,205,611; 6-25-40; Gunter Wassermann; 
Permanent magnets and process for produc- 
ing the same. 

2,213,787; 9-3-40; Conway B. Von Girse- 
wald, Gerhard Roesner and Josef Barwasser; 
Process for recovery of elementary sulphur 
from sulphur dioxide and gases containing 
same. 

2,224,025; 12-3-40; Karl Sondermann; Dis- 
tillation of liquids having relative high boil- 
ing points. 

2,224,041; 12-3-40; Karl Ebner; Process for 
production of metallic magnesium. 

2,224,048; 12-3-40; Wilhelm Herbert; Proc- 
ess for the production of hydrocarbons. 

2,224,049; 12-3-40; Wilhelm Herbert; Proc- 
ess for production of hydrocarbons. 

2,227,427; 1-7-41; Josef Ehrhart; Automatie 
speed governors for power engines. 

2,239,216; 4-22-41; Ernst Bierbrauer; Ap- 
paratus for mechanically separating mineral 
mixtures. 

2,244,196; 6-3-41; Wilhelm Herbert; Cataly- 
tic production of hydrocarbons. 
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2,247,087; 6-24-41; Wilhelm Herbert; Proc- 
ess for the production of hydrocarbons. 

2,261,939; 11-11-41; Emil Morlock; Appara- 
tus for distilling high boiling point liquids. 

2,268,525; 12-30-41; Gerhard Roesner, Lud- 
wig Schuster and Helmuth Ley; Process of 
drawing steel. 

2,271,259; 1-27-42; Wilhelm Herbert; Proc- 
ess for synthesizing hydrocarbons. 

2,276,979; 3-17-42; Hermann Jacobi; Method 
and apparatus for locking control plungers 
in slide valve control devices. 

2,277,023; 3-17-42; Carl Steiner and Roland 
Sterrier-Rainer; Composite bearings. 

2,283,053; 5-12-42; Kurt R. Gohre; Sinter- 
ing device. 

2,290,296; 7-21-42; Johann Siegens and 
Oskar Roder; Process for preparing lead al- 
loys. 

2,201,447; 7-28-42; Ernst Bierbrauer; 
Method of mechanically separating mineral 
mixtures. 

2,296,388; 9-22-42; Wilhelm Kramer; Pis- 
tons. 

2,298,418; 10-13-42; Gerhard Roesner, Lud- 
wig Schuster, Friedrich Von Ravensburg, 
Heinrich Faber and Hermann Riske; Process 
for machining metals using cutting tools. 

2,301,687; 11-10-42; Oskar Dorschner; Re- 

_covery and detoxication of city gases. 

2,311,202; 2-16-43; Josef Barwasser and 
Wilhelm Thumm; Process of regeneration of 
an absorption liquid consisting of basic alu- 
minum sulphate for the recovery of sulphur 
dioxide. 

2,311,233; 2-16-43; Johannes Jaenicke 
Herbert Knoop, Hermann Miedel and Otto 
Schweitzer; Molding synthetic resins. 

2,320,937; 6-1-43; Herbert Knoop and Her- 
mann Miedel; Process for adhesively uniting 
hard and soft rubber in rubber-like masses 
with surfaces of other materials. 


[F. R. Doc, 44-18819; Filed, Dec. 12, 1944; 
11:25 a. m.] 


[Vesting Order 4278] 
CARL VON WEDEL 


In re: Interest of Carl von Wedel in an 
agreement with Thomas A. Edison, In- 
corporated. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding; 


1. That Carl v@n Wedel is a citizen and 
resident of Germany and is a national of a 
foreign country (Germany); 

2. That the property described in subpara- 
graph 3 hereof is property of Carl von Wedel; 

8. That the property described as follows: 
All interests and rights (including all royal- 
ties and other monies payable or held with 
respect to such interests and rights and all 
damages for breach of the agreement herein- 
after described, together with the right to sue 
therefor) created in Carl von Wedel by virtue 
of an agreement dated July 9, 1934 (including 
all modifications thereof and supplements 
thereto, if any) by and between Carl von 
Wedel and Thomas A. Edison, Incorporated, 
which agreement relates, among other things, 
to United States Letters Patent No. 2,172,631, 


is property payable or held with respect to 
patents or rights related thereto in which in- 
terests are held by, and such property itself 
constitutes interests held therein by, a na- 
tional of a foreign country (Germany); 

And having made all determinations and 
taken all action required by law, including 
appropriate consultation and certification, 


and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property Custo- 
dian the property described above, to be 
held, used, administered, liquidated, sold 
or otherwise dealt with in the interest 
and for the benefit of the United States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account or accounts, pending 
further determination of the Alien Prop- 
erty Custodian. This order shall not be 
deemed to limit the power gf the Alien 
Property Custodian to return such prop- 
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indi- 
cate that compensation will not be paid 
in lieu thereof, if and when it should be 
determined to take any one or all of such 
actions, 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop- 
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con- 
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order No. 9095, as 
amended. 


Executed at Washington, D. C., on 
November 6, 1944. 


» [SEAL] JAMES E. MARKHAM, 
Alien Property Custodian. 


[F. R. Doc. 44-18818 Filed, Dec. 12, 1944; 
11:25 a. m.] 


[Vesting Order 4279] 
GEBHARD SATZINGER 


In re: Interest of Gebhard Satzinger in 
an agreement with the Enterprise Manu- 
facturing Company of Pennsylvania. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the “undersigned, 
after investigation, finding; 


1. That Gebhard Satzinger is a resident of 
Germany and a national of a foreign country 
(Germany) ; 

2. That the property described in subpara- 
graph 8 hereof is property of Gebhard Sat- 
zinger; 

8. That the property described as follows: 
All interests and rights (including all royal- 
ties and other monies payable or held with 
respect to such interests and rights and all 
damages for breach of the agreement herein- 
after described, together with the right to sue 
therefor) created in Gebhard Satzinger by 
virtue of an agreement executed under date 
of March 2, 1935 (including all modifications 
thereof and supplements thereto, if any, in- 
cluding but without limitation, an amend- 
ment executed under date of March 7, 1935) 
by and between Gebhard Satzinger and The 
Enterprise Manufacturing Company of Penn- 
sylvania, which agreement relates, among 
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other things, to United States Letters Patent 
No. 2,042,161, 


is property payable or held with respect to 
patents or rights related thereto in which 
interests are held by, and such property 
itself constitutes interests held therein by, a 
national of a foreign country (Germany); 

And having made all determinations and 
taken all action required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property Cus- 
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter- 
est and for the benefit of the United 
States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account or account8, pending 
further determination of the Alien Prop- 
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop- 
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indicate 
that compensation will not be paid in 
lieu thereof, if and when it should be 
determined to take any one or all of such 
actions. _ 

Any person, except a national of a des- 
ignated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop- 
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con- 
tained shall be deemed to constitute an 
admfssion of the existence, validity or 
right to allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meaning prescribed in section 10 of 
Executive Order No. 9095, as amended. 


Executed at Washington, D. C., on No- 
vember 6, 1944. 


[SEAL] JAMES E. MARKHAM, 
Alien Property Custodian. 
[F. R. Doc. 44-18817; Pijled, Dec, 12, 1944; 
11:25 a. m.] 


[Vesting Order 4280] 
Nrpron E.LeEctric Co., Lrp. 


In re: Interest of Nippon Electric Com- 
pany, Limited, in an agreement with In- 
ternational Standard Electric Corpora- 
tion. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding; 


1. That Nippon Electric Company, Limited, 
is a corporation organized under the laws of 
and having its principal place of business in 
Japan and is a national of a foreign country 
(Japan) ; 

2. That the property described in subpara- 
graph 3 hereof is property of Nippon Electric 
Company, Limited; 

8. That the property described as follows: 
All interests and rights (including all accrued 
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royalties and other monies payable or held 
with respect to such interests and rights and 
all damages for breach of the agreement here- 
inafter described together with the right to 
sue therefor) created in Nippon Electric Com- 
pany, Limited, by virtue of an agreement 
dated January 10, 1938 (including all modifi- 
cations thereof and supplements thereto, if 
any) by and between International Standard 
Electric Corporation and Nippon Electric 
Company, Limited, which agreement relates, 
among other things, to United States Letters 
Patent No. 2,276,198, 


is property payable or held with respect to 
patents or rights related thereto in which in- 
terests are held by, and such property itself 
constitutes interests held therein by, a na- 
tional of a foreign country (Japan); 

And having made all determinations and 
taken all action required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property Cus- 
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter- 
est and for the benefit of the United 
States. 

Such property and any or all of the 
proceeds thereof shall be held in an 
appropriate account or accounts, pend- 
ing further determination of the Alien 
Property Custodian. This order shall 
not be deemed to limit the power of the 
Alien Property Custodian to return such 
property or the proceeds thereof in whole 
or in part, nor shall it be deemed to indi- 
cate that compensation will not be paid 
in lieu thereof, if and when it. should be 
determined to take any one or all of such 
actions, 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop- 
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con- 
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended. 


Executed at Washington, D. C., on 
November 6, 1944. 


[SEAL] James E. MarKHAM, 
Alien Property Custodian. 


[F. R. Doc, 44-18816; Filed, Dec, 12, 1944; 
11:25 a. m.] 


[Vesting Order 4281] 
FRANK DUMUR 


In re: United States Patent No. 1,839,- 
587 standing of record in the name of 
Frank Dumur. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding: 

1. That Frank Dumur is a resident of 
Switzerland; 

2. That Ernst Leitz, G. m. b. H. is a business 
organization, organized under the laws of 


No. 249-——7 


Germany and is a national of a designated 
enemy country (Germany); 

3. That Frank Dumur is acting directly or 
indirectly for the benefit or on behalf of a 
designated enemy country (Germany) or 
persons within such country and is a national 
of a designated enemy country (Germany); 

4. That the property described in subpara- 
graph 7 hereof is property of Ernest Leitz, 
G. m. b. H. and/or Frank Dumur; and deter- 
mining 

5. That Frank Dumur is controlled by or 
acting for or on behalf of a designated enemy 
country (Germany) or persons within such 
country and is a national of a designated 
enemy country (Germany); 

6. That such national is a person not 
within a designated enemy country, but that 
the national interest of the United States 
requires that he be treated as a national of 
a designated enemy country (Germany); 

7. That the property described as follows: 
All right, title and interest, including all 
accrued royalties and all damages and profits 
recoverable at law or in equity from any per- 
son, firm, corporation or government for past 
infringement thereof, in and to the following 
United States Patent: 


Patent Number, Date of Issue, Inventor and 
Title 
1,839,587; 1-5-32; Victor R. Raby and 
Dwight W. Warren; Attachment for motion 
picture cameras, 


is property of nationals of a designated 
enemy country (Germany); 

And having made all determinations and 
taken all action required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property Cus- 
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter- 
est and for the benefit of the United 
States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account or accounts, pending 
further determination of the Alien Prop- 
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop- 
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indi- 
cate that compensation will not be paid in 
lieu thereof, if and when it should be 
determined to take any one or all of such 
actions. 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop- 
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con- 
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended, 


Executed at Washington, D. C., on No- 
vember 6, 1944. 


[SEAL] JAMES E. MARKHAM, 


Alien Property Custodian. 


[F. R. Doc, 44-18815; Filed, Dec. 12, 1944; 
11:25 a. m.] 
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[Vesting Order 500A-115] 


COPYRIGHTS OF CERTAIN GERMAN 
NATIONALS 


Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation: 


1. Finding that each and all of the identt- 
fied persons to whom reference is made in 
Column 5 of Exhibit A attached hereto and 
made a part hereof (the names of which 
persons are listed (a) in Column 3 of said 
Exhibit A as the authors of the works, the 
titles of which are listed in Column 2, and 
the copyright numbers, if any, of which are 
listed in Column 1, respectively, of said Ex- 
hibit A, and/or (b) in Column 4 of said 
Exhibit A, as the owners of the copyrights, 
the numbers, if any, of which are listed in 
Column 1, and the titles of the works cov- 
ered by which are listed in Column 2, respec- 
tively, of said Exhibit A, and/or (c) in 
Column 5 of said Exhibit A as others owning 
or claiming interests in such copyrights) are 
nationals of one or more foreign countries; 

2. Determining, therefore, that the prop- 
erty described as follows: All right, title, in- 
terest and claim of whatsoever kind or na- 
ture, under the statutory and common law 
of the United States and of the several States 
thereof, of each and all of the identified 
persons to whom reference is made in Column 
5 of said Exhibit A, and also of each and all 
other unidentified individuals who, as of the 
date of this’order, are residents of, and of 
each and all other unidentified corporations, 
partnerships, associations or business organ- 
izations of any kind or nature which, as of 
the date of this order, are organized under 
the laws of, or have their principal places of 
business in, Germany, Italy, Japan, Bulgaria, 
Hungary, Rumania and/or any territory oc- 
cupied by one or more of such six named 
countries, whether or not such unidentified 
persons are named elsewhere in this order 
or in said Exhibit A, in, to and under the 
follewing: x 

a. Each and all of the copyrights, if any, 
described in said Exhibit A; 

b. Every copyright, claim of copyright and 
right to copyright in each and all of the works 
described in said Exhibit A and in every 
issue, edition, publication, republication, 
translation, arrangement, dramatization and 
revision thereof, in whole or in part, of what- 
soever kind or nature, and of each and all 
other works designated by the titles therein 
set forth, whether or not filed with the Reg=- 
ister of Copyrights or otherwise asserted, 
and whether or not specifically designated 
by copyright number; 

c. Every license, agreement, privilege, power 
and right of whatsoever nature arising under 
or with respect to any or all of the foregoing; 

d. All monies and’ amounts, and all right 
to receive monies and amounts, by way of 
royalty, share of profits or other emolument, 
accrued or to accrue, whether arising pur- 
suant to law, contract or otherwise, with 
respect to any or all of the foregoing; 

e. All rights of renewal, reversion or re- 
vesting, if any, in any or all of the fore- 
going; 

f. All causes of action accrued or to accrue 
at law or in equity with respect to any or 
all of the foregoing, including but not lim- 
ited to the right to sue for and recover all 
damages and profits and to ask and receive 
any and all remedies provided by common 
law or statute for the infringement of any 
copyright or the violation of any right or the 
breach of any obligation described in or 
affecting any or all of the foregoing; 


is property payable or held with respect to 
copyrights, or rights related thereto, in which 
interests are held by, and such property con- 
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stitutes interests held therein by, nationals 
of one or more foreign countries; 

8. Having made all determinations and 
taken all action, after appropriate consulta- 
tion and certification, required by said Exec- 
utive Order or Act or otherwise; and 

4. Deeming it necessary in the national 
interest; 


hereby vests in the Alien Property Cus- 


todian the property hereinbefore de- 
scribed in subparagraph 2, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

Such property and any or all of the 
proceeds thereof shall be held in a spe- 


cial account pending further determina- 
tion of the Alien Property Custodian. 
This shall not be deemed to limit the 
powers of the Alien Property Custodian 
to return such property or the proceeds 
thereof, or to indicate that compensa- 
tion will not be paid in lieu thereof, if 
and when it should be determined that 
such return should be made or such com- 
pensation should be paid. 

Any person, except a national of a des- 
ignated enemy country, asserting any 
claim arising as a result of this order 
may file with the Alien Property Custo- 
dian a notice of his claim, together with 
a request for a hearing thereon, on Form 


APC-1, within one year from the date 
hereof, or within such further time as 
may be allowed by the Alien Property 
Custodian. Nothing herein contained 
shall be deemed to constitute an admis- 
sion of the existence, validity or right to 
allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of said Executive order. 


Executed at Washington, D. C., on No- 
vember 14, 1944. 


[SEAL] JAMES E. MARKHAM, 
Alien Property Custodian. 


Column 1 Column 2 


Copyright numbers Titles of works 


Column 3 


Names and last known nationalities 


Names and last known addresses of 


Column 4 Column § 


Identified persons 
whose interests are 


of authors owners of copyrights being vested 
i Handbuch der Metallbeizerei; Eisenwerk- | Otto Vogel (nationality not established)...| Verlag Chemie, Berlin, Germany (nation- | Owner. 
stofie. Mit 420 abbil. dungen, 1943, ality German). 
540 p._ (includes bibliography—Vol. 2 of 
the Handbuch). 
| as Moderne Kurzwellen-Empfangstechnik, Julius § ringer, Berlin, Germany (nation- Owner. 


1939. 


M. J. O. Strutt (nationality not estab- 
lished). 


ality German). 


[F. R. Doc. 44-18814; Filed, Dec. 12, 1944; 11:26 a. m.] 


[Vesting Order 500A-129] 


COPYRIGHTS OF CERTAIN GERMAN AND 
AUSTRIAN NATIONALS 


Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation: 


1. Finding that each and all of the identi- 
fied persons to whom reference is made in 
Column 5 of Exhibit A attached hereto and 
made a part hereof (the names of which 
persons are listed (a) in Column 8 of said 
Exhibit A as the authors of the works, the 
titles of which are listed in Column 2, and 
the copyright numbers, if any, of which are 
listed in Column 1, respectively, of said Ex- 
hibit A, and/or (b) in Column ¢ of said Ex- 
hibit A as the owners of the copyrights, the 
numbers, if any, of which are listed in 
Column 1, and the titles of the works covered 
by which are listed in Column 2, respectively, 
of said Exhibit A, and/or (c) in Column 5 of 
said Exhibit A as others owning or claiming 
interests in such copyrights) are nationals 
of one or more foreign countries; 

2. Determining, therefore, that the prop- 
erty described as follows: All right, title, 
interest and claim of whatsoever kind or 
nature, under the statutory and common law 
of the United States and of the several 
States thereof, of each and all of the identi- 
fied persons to whom reference is made in 
Column 5 of said Exhibit A, and also of each 
and all other unidentified individuals who, 
as of the date of this order, are residents of, 
and of each and all other unidentified cor- 
porations, partnerships, association’s or busi- 
ness organizations of any kind or nature 
which, as of the date of this order, are 
organized under the laws of, or have their 
principal places of business in, Germany, 
Italy, Japan, Bulgaria, Hungary, Rumania 
and/or any territory occupied by one or 
more of such six named countries, whether 


or not such unidentified persons are named 
elsewhere in this order or in said Exhibit A, 
in, to and under the following: 

a. Each and all of the copyrights, if any, 
described in said Exhibit A; 

b. Every copyright, claim of copyright and 
right to copyright in each and all of the 
works described in said Exhibit A and in 
every issue, edition, publication, republica- 
tion, translation, arrangement, dramatiza- 
tion and revision thereof, in whole or in part, 
of whatsoever kind or nature, and of each 
and all other works designated by the titles 
therein set forth, whether or not filed with 
the Register of Copyrights or otherwise as- 
serted, and whether or not specifically des- 
ignated by copyright number; 

c. Every license, agreement, privilege, 
power and right of whatsoever nature aris- 
ing under or with respect to any or all of the 
foregoing; 

d. All monies and amounts, and all right 
to receive monies and amounts, by way of 
royalty, share of profits or other emolument, 
accrued or to accrue, whether arising pur- 
suant to law, contract or otherwise, with 
respect to any or all of the foregoing; 

e. All rights of renewal, reversion or revest- 
ing, if any, in any or all of the foregoing; 

f. All causes of action accrued or to accrue 
at law or in equity with respect to any or 
all of the foregoing, including but not limited 
to the right to sue for and recover all damages 
and profits and to ask and receive any and 
all remedies provided by common law or stat- 
ute for the infringement of any copyright 
or the violation of any right or the breach 
of any obligation described in or affecting 
any or all of the foregoing; 


is property payable or held with respect to 
copyrights, or rights related thereto, in which 
interests are held by, and such property con- 
stitutes interests held therein by, nationals 
of one or more foreign countries; 

3. Having made all determinations and 
taken all action, after appropriate consulta- 
tion and certification, required by said Execu- 
tive Order or Act or otherwise; and 


4. Deeming it necessary in the national 
interest; 


hereby vests in the Alien Property Cus- 
todian the property hereinbefore de- 
scribed in subparagraph 2, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States, 

Such property and any or all of the 
proceeds thereof shall be held in a special 
account pending further determination 
of the Alien Property Custodian. This 
shall not be deemed to limit the powers 
of the Alien Property Custodian to re- 
turn such property or the proceeds 
thereof, or to indicate that compensation 
will not be paid in lieu thereof, if and 
when it should be determined that such 
return should be made or such compen- 
sation should be paid. 

Any person, except a national of a des- 
ignated enemy country, asserting any 
claim arising as a result of this order 
may file with the Alien Property Custo- 
dian a notice of his claim, together with 
a request for a hearing thereon, on Form 
APC-1, within one year from the date 
hereof, or within such further time as 
may be allowed by the Alien Property 
Custodian. Nothing herein contained 
shall be deemed to constitute an admis- 
sion of the existence, validity, or right 
to allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall 


‘have the meanings prescribed in section 


10 of said Executive order. 


Executed at Washington, D. C., on No- 
vember 20, 1944. 


[SEAL] James E. MarKHAM, 
Alien Property.Custodian. 
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Exuipit A 
Column 1 Column 2 Column 3 Column 4 Column 5 
Identified persons 
Names and last known nationalities Names and last known addresses of - : 
Copyright numbers Titles of works of authors owners of copyrights i interests are 
ing vested 
A For. 27735...---.--- Handbuch der englischen und deutschen | Louis Hamilton of England (nationality | Langenscheidt’sche Verlagsbuchhandlung | Owner. 
Umgangsprache, 1935. English). Bahnstr. 29/30, Berlin-Schéneberg, Ger- 
many (nationality German). 
A For. 25847.......--- Handbuch der franzésischen Umgangs- | Eduard Coursier of Germany (nationality | Langenscheidt’sche Verlagsbuchhandlung, | Owner and author. 
; sprache, 1934. German). Berlin-Schéneberg, Germany (nation- 
ality (German). 
A. Vor. BBD. ccccscas Handbuch der spanischen und deutschen | Theodosio Noeli of Spain (nationality | Langenscheidt’sche Verlagsbuchhandlung | Owner, 
Umgangssprache, 1936. Spanish). 29/30 Bahnstr. Berlin-Schéneberg, Ger- 
many (nationality German). 
ee Larm im Spiegel, 1929............-... Erich Kistner of Germany (nationality | C. Weller & Co. Verlag, Leipzig, Ger- | Author and owner. 
P German). many (nationality German). 
A Ot: TUR. caxednas Gesang zwischen den St@hlen, 1932 Erich Kistner of Germany (nationality | Deutsche Verlagsanstalt, Stuttgart, Ger- | Author and owner. 
German). many (nationality German.) 
| eee Ein Mann gibt Auskunft, 1930_...... Erich Kiéistner of Germany (nationality } Deutsche Verlagsanstalt, Stuttgart, Ger- | Author and owner. 
German). many (nationality German) 
Erich Kistner of Germany (nationality | C. Weller & Co., Leipzig, Germany (na- | Author and owner. 
: German). tionality German). 
t,he Das buch der kochkunst; eine sammlung | Josef Knott of Austria (nationality Aus- | Josef Knott, Wien. 1, Schubertring 9, Aus- | Owner. 
mustergultiger kockrezepte trian). tria (nationality Austrian). 
erfahrungsschatz der prominenten kécke 
Osterreichs. Offizielles, kochbuch des 
Verbandes der Kéche Osterreichs, 1934. 


[F. R. Doc. 44-18813; Filed, Dec. 12, 1944; 11:26 a. m.] 


[Vesting Order 500A-—130] 
COPYRIGHTS OF CERTAIN GERMAN NATIONALS 


Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation: 


1. Finding that each and all of the identi- 
fied persons to whom reference is made in 
Column 5 of Exhibit A attached hereto and 
made a part hereof (the names of which 
persons are listed (a) in Column 3 of said 
Exhibit A as the authors of the works, the 
titles of which are listed in Column 2, and 
the copyright numbers, if any, of which are 
listed in Column 1, respectively, of said Ex- 
hibit A, and/or (b) in Column 4 of said 
Exhibit A as the owners of the copyrights, 
the numbers, if any, of which are listed in 


Column 1, and the titles of the works covered . 


by which are listed in Column 2, respectively, 
of said Exhibit A, and/or (c) in Column 5 
of said Exhibit A as others owning or claim- 
ing interests in such copyrights) are na- 
tionals of one or more foreign countries; 
2. Determining, therefore, that the prop- 
erty described as follows: All right, title, 
interest and claim of whatsoever kind or 
nature, under the statutory and common law 
of the United States and of the several States 
thereof, of each and all of the identified 
persons to whom reference is made in Col- 
umn 5 of said Exhibit A, and also of each 
and all other unidentified individuals who, 
as of the date of this order, are residents 
of, and of each and all other unidentified cor- 
porations, partnerships, associations or bus- 
iness organizations of any kind or nature 
which, as of the date of this order, are or- 
ganized under the laws of, or have their prin- 
cipal places of business in, Germany, Italy, 
Japan, Bulgaria, Hungary, Rumania and/or 
any territory occupied by one or more of such 
six named countries, whether or not such 
unidentified persons are named elsewhere in 


this order or in said Exhibit A, in, to and 
under the following: 

a. Each and all of the copyrights, if any, 
described in said Exhibit A; 

b. Every copyright, claim of copyright and 
right to copyright in each and all of the 
works described in said Exhibit A and in 
every issue, edition, publication, republica- 
tion, translation, arrangement, dramatization 
and revision thereof, in whole or in part, of 
whatsoever kind or nature, and of each and 
all other works designated by the titles there- 
in set forth, whether or not filed with the 
Register of Copyrights or otherwise asserted, 
and whether or not specifically designated by 
copyright number; 

c. Every license, agreement, privilege, 
power and right of whatsoever nature arising 
under or with respect to any or all of the 
foregoing; 

d. All monies and amounts, and all right 
to receive monies and amounts, by way of 
royalty, share of profits or other emolument, 
accrued or to accrue, whether arising pursu- 
ant to law, contract or otherwise, with re- 
spect to any or all of the foregoing; 

e. All rights of renewal, reversion or re- 
vesting, if any, in any or all of the fore- 
going; 

f. All causes of action accrued or to accrue 
at law or in equity with respect to any or 
all of the foregoing, including but not lim- 
ited to the right to sue for and recover all 
damages and profits and to ask.and receive 
any and all remedies provided by common 
law or statute for the infringement of any 
copyright or the violation of any right or the 
breach of any obligation described in or 
affecting any or all of the foregoing; 


is property payable or held with respect to 
copyrights, or rights related thereto, in which 
interests are held by, and such property con- 
stitutes interests held therein by, nationals 
of one or more foreign countries; 

8. Having made all determinations and 
taken all action, after appropriate consulta- 
tion and certification, required by said Exec- 
utive Order or Act or otherwise; and 


4. Deeming it necessary in the national 
interest; 


hereby vests in the Alien Property Cus- 
todian the property hereinbefore de- 
scribed in subparagraph 2, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

Such property and any or all of the 
proceeds thereof shall be held in a spe- 
cial account pending further determina- 
tion of the Alien Property Custodian. 
This shall not be deemed to limit the 
powers of the Alien Property Custodian 
to return such property or the proceeds 
thereof, or to indicate that compensa- 
tion will not be paid in lieu thereof, if 
and when it should be determined that 
such return should be made or such com- 
pensation should be paid. 

Any person, except a national of a 
designated enemy country, asserting 
any claim arising as a result of this order 
may file with the Alien Property Cus- 
todian a notice of his claim, together 
with a request for a hearing thereon, on 
Form APC-1, within one year from the 
date hereof, or within such further time 
as may be allowed by the Alien Property 
Custodian. Nothing herein contained 
shall be deemed to constitute an admis- 
sion of the existence, validity or right to 
allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
said Executive order. 


Executed at Washington, D. C., on No- 
vember 20, 1944. 


[SEAL] JAMES E. MARKHAM, 


Alien Property Custodian. 
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Exnrsit A 
Column 1 Column 2 Column 8 Column 4 Column 5 
Identified persons 
Copyright numbers Titles of works Names ond lest own nationalities Namen tuterests erp 


being Vested 


A For, 44556_.......-- der Lebensversicher ung. * (nationality not estab- | Julius Springer, Wien, Germany (na- | Owner, 


39. lished) tionality German). 

Unknown........ ----| Handbuch der Astrophysik. 1928-36_...- Gustav Eberhard, A. Kohlschiitter, and | Julius Springer, Berlin, Germany (na- | Owner, 
(nationalities not es- tionality German), 

tablishec 

Unknown...........- Organische Elektrochemie, 1942, (Die | Friedrich Fichter (nationality not estab- | T. Steinkopff, apm Germany (na- | Owner, 
chemische Reaktion. Bd. 6). lished). tionality German). 

a Anschauliche Quantentheorie. Eine Ein- | Pascual Jordan (nationality not estab- | Julius Springer, Berlin, Germany (na- | Owner, 
fiihrung in die moderne Auffassung der lished). tionality German). 


Quantenerscheinungen. 1936. 


A For, 28498.........- durch die technische Mechanik, (nationality not estab- er, Germany (na- | Owner, 
ed). ionality rman), 
er pie Hidelmetalle und ihre Legierungen. | Ernst Raub (nationality not established)_| Julius Springer, Berlin, Germany (na- | Owner. 
1940. (Reine und angewandte Metall- » : tionality German). 
kunde in Einzeldarstellungen. Bd. 5.) 
A For, 43328.........- Die Gleichrichterschaltungen, ihre Berech- | Walter Schilling (nationality not estab- | R. Oldenbourg, Miinchen, Germany (na- | Owner, 
lished), tionality German). 


nung und Arbeitsweise. 1938, 


[Vesting Order 500A-131] 


CopyRiIGuts oF J. M. ErtcH WEBER, GERMAN 
NATIONAL 


Under the authority of the Trading 
with the Enemy. Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation: 


1. Finding that each and all of the iden- 
tifled persons to whom reference is made in 
Column 5 of Exhibit A attached hereto and 
made a part hereof (the names of which 
persons are listed (a) im Column 3 of said 
Exhibit A as the authors of the works, the 
titles of which are listed in Column 2, and 
the copyright numbers, if any, of which are 
listed in Column 1, respectively, of said 
Exhibit A, and/or (b) in Column 4 of said 
Exhibit A as the owners of the copyrights, 
the numbers, if any, of which are listed in 
Column 1, and the titles of the works covered 
by which are listed in Column 2, respectively, 
of said Exhibit A, and/or (c) in Column 5 of 
said Exhibit A as others owning or claiming 
interests in such copyrights) are nationals 
of ome or more foreign countries; 

2. Determining, therefore, that the prop- 
erty described as follows: 

All right, title, interest and claim of what- 
soever kind or nature, under the statutory 
and common law of the United States and 
of the several States thereof, of each and all 
of the identified persons to whom reference is 
made in Column 6 of said Exhibit A, and also 
of each and all other unidentified individuals 
who, as of the date of this order, are residents 
of, and of each and all other unidentified cor- 
porations, partnerships, associations or busi- 
ness organizations of any kind or nature 
which, as of the date of this order, are 
organized under the laws of, or have their 
principal places of business in, Germany, 
Italy, Japan, Bulgaria, Hungary, Rumania 
and/or any territory occupied by one or more 
of such six named countries, whether or not 
such unidentified persons are named else- 


[F. R. Doc, 44-18812; Filed, Dec. 12, 1944; 11:26 a. m.] 


where in this order or in said Exhibit A, in, 
to and under the following: 

a. Each and all of the copyrights, if any, 
described in said Exhibit A; 

b. Every copyright, claim of copyright and 
right to copyright in each and all of the 
works described in said Exhibit A and in 
every issue, edition, publication, republica- 
tion, translation, arrangement, dramatiza- 
tion and revision thereof, in whole or in part, 
of whatsoever kind or nature, and of each 
and all other works designated by the titles 
therein set forth, whether or not filed with 
the Register of Copyrights or otherwise as- 
serted, and whether or not specifically desig- 
nated by copyright number; 

c. Every license, agreement, privilege, 


’ power and right of whatsoever nature arising 


under or with respect to any or all of the 
foregoing; 

d. All monies and amounts, and all right to 
receive monies and amounts, by way of 
royalty, share of profits or other emolument, 
accrued or to accrue, whether arising pursu- 
ant to law, contract or otherwise, with re- 
spect to any or all of the foregoing; 

e. All rights of renewal, reversion or revest- 
ing, if any, in any or all of the foregoing; 

f. All causes of action accrued or to accrue 
at law or in equity with respect to any or all 
of the foregoing, including but not limited 
to the right to sue for and recover all dam- 
ages and profits and to ask and receive any 
and all remedies provided by common law or 
statute for the infringement of any copyright 
or the violation of any right or the breach of 
any obligation described in or affecting any 
or all of the foregoing; 


is property payable or held with respect to 
copyrights, or rights related thereto, in which 
interests are held by, and such property con- 
stitutes interests held therein by, nationals 
of one or more foreign countries; 

8. Having made all determinations and 
taken all action, after appropriate consulta- 
tion and certification, required by said Ex- 
ecutive Order or Act or otherwise; and 


4. Deeming it necessary in the national 
interest; 


hereby vests in the Alien Property Cus- 
todian the property hereinbefore de- 
scribed in subparagraph 2, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of and 
for the benefit of the United States. 

Such property and any or all of the 
proceeds thereof shall be held in a spe- 
cial account pending further determina- 
tion of the Alien Property Custodian. 
This shall not be deemed to limit the 
powers of the Alien Property Custodian 
to return such property or the proceeds 
thereof, or to indicate that compensa- 
tion will not be paid in lieu thereof, if 
and when it should be determined that 
such return should be made or such com- 
pensation be paid. 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may file with the Alien Property Cus- 
todian a notice of his claim, together 
with a request for a hearing thereon, on 
Form APC-1, within one year from the 
date hereof, or within such further time 
as may be allowed by the Alien Property 
Custodian. Nothing herein contained 
shall be deemed to constitute an admis- 
sion of the existence, validity or right 
to allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of said Executive order. 


Executed at a D. C., on No- 
vember 20, 1944. 


[SEAL] JAMEs E. MARKHAM, 
Alien Property Custodian. 


Exuisit A 
Column 1 Column 2 Column 3 Column 4 Column 5 
Identified persons 
Copyright numbers Titles of works Names and last a nationalities Names and last known addresses of whose interests 


of authors 


owners of copyrights are being vested 


Unknown...........- Schule und Praxis des Konditors, 1931....| J. M. Erich Weber of Germany (nation- | J. M. Erich Weber, Dresden, Germany | Owner. 


ality German), (nationality German). 


[F. R. Doc, 44-18811; Filed, Dec. 12, 1944; 11:27 a. m.] 
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[Vesting Order 4302] 
IcHIRO YAMAKI 


In re: Interest in real property and 
property insurance policy owned by 
Ichiro Yamaki. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding: 


1. That the last known address of Ichiro 
Yamaki is Japan, and that he is a citizen and 
resident of Japan and a national of a desig- 
nated enemy country (Japan); 

2. That Ichiro Yamaki is the owner of the 
property described in subparagraph 3 hereof; 

3. That the property described as follows: 
a. All right, title, interest and estate of 
Ichiro Yamaki in and to that certain real 
property situated in the County of Kings, 
State of New York, particularly described in 
Exhibit A, attached hereto and by reference 
made a part hereof, identified as that inter- 
est acquired by Ichiro Yamaki by deed dated 
February 16, 1928 and recorded in the Office 
of the Register of Kings County, New York, 
in Liber 4903 of Conveyances, page 449, to- 
gether with all hereditaments, fixtures, im- 
provements and appurtenances thereto, and 
any and all claims for rents, refunds, benefits 
or other payments arising from the owner- 
ship of such property, and 

b. All right, title and interest of Ichiro 
Yamaki in and to Fire Insurance Policy No. 
634854 issued by the Niagara Fire Insurance 
Company in the amount of $15,000, expiring 
April 19, 1945, such policy insuring the im- 
provements on the property described in sub- 
paragraph 3—a hereof, 


is property within the United States owned 
or controlled by a national of a designated 
enemy country (Japan); 

And determining that the property de- 
scribed in subparagraph 3-b hereof is nec- 
essary for the maintenance or safeguarding 
of other property (namely that property de- 
scribed in subparagraph 3-a hereof) belong- 
ing to the same national of the same desig- 
nated enemy country and subject to vesting 
(and in fact vested by this order) pursuant 
to section 2 of said Executive order; 

And further determining that to the ex- 
tent that such national is a person not within 
& designated enemy country, the national in- 
terest of the United States requires that such 
person be treated as a national of a desig- 
hated enemy country (Japan); 

And having made all determinations and 
taken all action, after appropriate consulta- 
tion and certification required by law, and 
deeming it necessary in the national interest, 


hereby vests in the Alien Property Cus- 
todian the property described in subpar- 
agraph 3-a hereof, subject to recorded 
liens, encumbrances and other rights of 
record held by or for persons who are 
not nationals of designated enemy coun- 
tries, and hereby vests in the Alien 
Property Custodian the property de- 
Scribed in subparagraph 3-b hereof, 

All such property so vested to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest and 
for the benefit of the United States. 


Such property and any or all of the 
proceeds thereof shall be held in an 
appropriate account or accounts pending 
further determination of the Alien Prop- 
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop- 
erty or the proceeds thereof in whole or 
in part, nor shall this order be deemed 
to indicate that compensation will not be 
paid in lieu thereof, if and when it should 
be determined to take any one or all 
of such actiofis. 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop- 
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con- 
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of the Executive Order No. 9095, as 
amended, 


Executed at Washington, D. C., on 
November 20, 1944. 


[SEAL] JAMES E. MARKHAM, 
Alien Property Custodian. 


ExHIBIT A 


All that certain plot, piece or parcel of land 
with the buildings and improvements there- 
on, situate, lying and being in the Fourth 
Ward of the City, now Borough, of Brook- 
lyn, County of Kings, and State of New York, 
being bounded and described as follows, to 
wit: 

Beginning at a point on the southerly side 
of Sands Street, distant easterly fifty feet 
from the southeasterly corner of Sands and 
Adams Streets; running thence southerly 
parallel with Adams Street, one hundred feet; 
thence easterly parallel with Sands Street, 
twenty-six feet and nine and one-half inches; 
thence northerly and again parallel with 
Adams Street, one hundred feet to Sands 
Street; and thence westerly along the south- 
erly line or side of Sands Street, twenty-six 
feet, nine and one-half inches to the point 
or place of beginning. 
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Together with all the right, title and in- 
terest of the party of the first part of, in 
and to the street lying in front of and ad- 
joining said premises to the center line 
thereof. 


[F. R. Doc. 44-18874; Filed, Dec. 13, 1944; 
11:13 a. m.] 


OFFICE OF PRICE ADMINISTRATION. 
[MPR 120, Order 1203] 
ERNEST BRUNS, ET AL. 


ESTABLISHMENT OF MAXIMUM PRICES AND 
PRICE CLASSIFICATIONS 


For the reasons set forth in an ac- 
companying opinion, and in accordance 
with § 1340.210 (a) (6) of Maximum Price 
Regulation No. 120; It is ordered: 

Producers identified herein operate 
named Mines assigned the mine index 
numbers, the price classifications and the 
maximum prices in cents per net ton, for 
the indicated uses and shipments as set 
forth herein. All are in District No. 4. 
The mine index numbers and the price 
classifications assigned are permanent 
but the maximum prices may be changed 
by an amendment issued after the effec- 
tive date of this order. Where such an 
amendment is issued for the district in 
which the mines involved herein are 
located and where the amendment makes 
no particular reference to a mine or 
mines involved herein, the prices shall 
be the prices set forth in such amend- 
ment for the price classification of the 
respective size groups. The location of 
each mine is given by county and state. 
The maximum prices stated to be for 
truck shipment are in cents per net ton 
f. o. b. the mine or preparation plant and 
when stated to be for rail shipment or 
for railroad fuel are in cents per net ton 
f. o. b. rail shipping point. In cases 
where mines ship coals by river the prices 
for such shipments are those established 
for rail shipment and are in cents per 
net ton f. o. b. river shipping point. 
However, producer is subject to the pro- 
visions of § 1340.215 and all other provi- 
sions of Maximum Price Regulation No. 
120. 


ERNEST Bruns, 744 SECOND St. N.W., NEw PHILADELPHIA, OHIO, BRUNS MIDVALE No. 6 Mine, No. 6 SEAM, 
Mine INDEX NO. 4097, TUSCARAWAS COUNTY, OHIO, SUBDISTRICT 4, STRIP MINE, PRICE CLASSIFICATION: MIDDLE 
FREIGHT ORIGIN District, RAILROAD FUEL Price Group NO. 102, Rail SHIPPING POINT: MIDVALE, OHIO 


Size group Nos. 


1 2 3 4 5 | 6 7 x 9 10 lt 12 
Rail shipments and railroad fuel....| 330} 325 300| 295| 290] 280) 250) 240} 280/ 235 280 


ERNEST Bruns, 744 SECOND St. N.W., NEw PHILADELPHIA, OHIO, BRUNS MipvaLE NO. 7 MINE, NO. 7 SEAM, 
MINE INDEX NO. 4098, TUSCARAWAS COUNTY, OHIO, SUBDISTRICT 4, STRIP MINE, PRICE CLASSIFICATION: MIDDLE 
FREIGHT ORIGIN DistRICT, RAILROAD FUEL PRICE Group No. 102, RAIL SHipPING POINT, MIDVALE, OHIO 


Rail shipments and railroad fuel... 


330 | 325 | 300 
360 | 350] 335 


295 | 290 
320 | 320 
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Watton Coat Co., Rurat Route No. 3, WELLSTON, OHTO, WALTON Mine, No. 4 SEAM, Mine INDEX No. 4101, 
Jackson County, Onio, SuspIsTRict 7, DEEP MIN#, PRICE CLASSIFICATION, JACKSON FREIGHT ORIGIN DisTRICT, 
RAILROAD FUEL PRICE GROUP No. 101, RAIL SHIPPING POINT, WELLSTON (BUCKEYE BRANCH) OHIO 


Size group Nos. 
ail shipments and railroad fuel....| 305] 275| 255 | 275 275 
‘ruck shipment... 380 | 370 | 360] 335) 330) 240 
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DeirtmG Coat Co., PHILIPSRURG,. Pa., Drirtiyg 
No. 3 Ming, B SEAM, Mine INDEX No. 5153, CLEap. 
FIELD County, Pa., SUBDISTRICT 8, RAIL Snippixg 
Pornt: MUNSON, Pa., DEEP MINE 


Size group Nos............- 1 2 | 3/4 | 5 
Price classification __......- EI|E/BE 
Rail shipment-- 355 | 335 | 335 | 315] 
Railroad locomotive fuel_..| 320 | 320 | 305 | 205 | 995 
Truck shipment 365 | 340 | 340 | 330 | 320 


Lioyp WARREN, R. D. No.1, HAMDEN, On1I0, WARREN MINE 


No.3 Seam, INDEX No. 4094, Vinton County, 


SuBpistRict 7, STRIP MINE, PRICE OLASSIFICATION, JaAcKSON FREGHT ORIGIN District, RAILROAD FUEL 
Prick Grove No. 102, PoInt, WELLSTON, OHIO 


Rail shipments and railroad fuel....| 350 | 345 | 805 | 805 | 305 | 275) 255) 245} 275) 245 |......] 275 
Truck 380 | 370 | 360] 335] 330) 265 | 230 | 220 
become Coat Co., 800 CHESTNUT AVE., BARNES- 

This order shall effective De BORO, PaA., BELLWOOD MINE, D SEAM, MINE INDEX 


cember 13, 1944. 


(56 Stat. 23, 765, 57 Stat. 566; Pub. Law > 


383, 78th Cong.; E.O. 9250, 7 F.R. 7871; 
E.O. 9328, 8 P.R. 4681) 


Issued this 12th day of December 1944. 


CHESTER BOWLES, 
Administrator. 


|F. R. Doc. 44-18847; Filed, Dec. 12, 1944; 
4:07 p. m.] 


[MPR 120, Order 1209] 
BELLWoopD COAL Co., ET AL. 


ESTABLISHMENT OF MAXIMUM PRICES AND 
PRICE CLASSIFICATIONS 


For the reasons set forth in an accom- 
panying opinion, and in accordance with 
$ 1340.210 (a) (6) of Maximum Price 
Regulation No. 120, It is ordered: 

Producers identified herein operate 
named mines assigned the mine index 
numbers, the price classifications and 
the maximum prices in cents per net 
ton, for the indicated uses and shipments 
as set forth herein. All are in District 
No. 1. The mine index numbers and the 
price classifications assigned are perma- 
nent but the maximum prices may be 
changed by an amendment issued after 
the effective date of this order. Where 
such an amendment is issued for the dis- 
trict in which the mines involved herein 
are located and where the amendment 
makes no particular reference to a mine 
or mines involved herein, the prices shall 
be the prices set forth in such amend- 
ment for the price classifications of the 
respective size groups. The location of 
each mine is given by county and state. 
The maximum prices stated to be for 
truck shipment are in cents per net ton 
f. o. b. the mine or preparation plant and 
when stated to be for rail shipment or 
for railroad locomotive fuel are in cents 
per net ton f. o. b. rail shipping point. 
In cases where mines ship coals by river 
the prices for such shipments are those 
established for rail shipment and are in 
cents per net ton f. o. b. river shipping 
point. However, producer is subject to 
the provisions of § 1340.212 and all other 
provisions of Maximum Price Regulation 
No. 120. 


5271, CAMBRIA CouNTy, Pa., SUBDISTRICT 16, 
AIL SHIPPING Pornt, EMEIGH, Pa., STRIP MINE 


Size groups Nos. 


1 2/3 4 5 


Price classification. ._...... 

Rail shipment. _........... 355 | 335 | 335 | 315 | 815 
Railroad locomotive fuel. ..| 320 | 320 | 305 | 205 | 295 
Truck shipment._......... 365 | 340 | 340 | 330%) 320 


ComMMERCIAL Coat Co., Inc., Box 204, Rocks, 
Pa., COMMERCIAL No, 3 MINE, B MINE INDEX 
No. 5265, CAMBRIA County, PA., SUBDISTRICT 26, 
Rall SuirPinG Port, Twin Rocks, Pa., DEEP MINE 


Price classification. ........} C Cc 

Rail shipment. «| 370 | 365 | 345 | 330] $30 
Railroad locomotive fuel...} 820 | 320 | 305 | 205 | 295 
Truck shipment. _......... 375 | 350 | 350 | 340 | 830 


COMMERCIAL Coat Co., INc., Box 204, Twin Rocks, 
Pa., COMMERCIAL NO, 4 Mink, B SEAM, MINE INDEX 
No. 5266, CAMBRIA COUNTY, Pa., SUBDISTRICT 26, 
Rall Point, Twin Rocks, Pa., DEEP MINE 


» Price classification. ........ 
Rail shipment_-__.-._......| 370 | 365 | 345 | 330] 330 
Railroad locomotive fuel...| 320 | 320 | 305 | 205 | 205 
Truck shipment........... $75 | 350 | 350 | 340 | 830 


CounTY Coat Co., 205 N. HIGHLAND AVE,, Pi1ts- 
BURGH, Pa., County No. 3 MINE, D Seam, MINE 
INDEX NO. 5267, SOMERSET CouNTY, Pa., SUBDIS- 
TRICT 37, RAIL SHIPPING POINT, NORTH SOMERSET, 
Pa., Strip MINE 


Price classification. ........ BiB; 


Rail shipment_-_.__.__. ....} 380 | 370 | 350 | 340 | 330 
Railroad locomotive fuel _..| 320 | 320 | 305 | 205} 295 
Truck shipment. ........ 380 | 355 | 355 | 345 | 830 


DENISE COAL Co., 830 GRANT BLDG, PITTSBURGH, PA., 
DENISE No. 2 MINE, D S#aM, MINE INDEX NO, 5268, 


SOMERSET COUNTY, Pa., SUsBDisTRICT 37, 
Point: Dovey, Pa., Strip MINE 
Price classification. ........ B Bi Cc 
Rail shipment--_-_____.__..- 380 | 370 | 350 | 340 | —830 
Railroad locomotive fuel...| 320 | 320 | 305 | 295 | 205 
Truck shipment---.-.-...... 380 | 355 | 3855 | 345} 330 


DENTsE COAL Co., GRANT BLDG. PittspuRGH, PA., . 


DENISE No. 3 MINE, C SEAM, MINE INDEX No. 5269, 


SOMERSET COUNTY, SUBDISTRICT 37, 
Point; Dovey, Pa., STRIP MINE 
Price classification. ....... EJ/ 
shipment-_--_..___.....] 855 | 335 | 335 | 315 15 
ailroad locomotive fuel...} 820 | 320 | 305 | 295 | 295 
k shipment_.........-. 865 | 840 | 340 | 330 


DrirtinG Coat Co., Pa., DRIFTING No, 4 
B SEAM, MINE INDEX NO. 5154, CLEARFIELD 
County, Pa., Suspistrict 8, Rai SHIPPING Pornt, 
Munson, Pa., DEEP MINE 


rice classification. E E E E/E 

355 | 335 | 335 | 315 
Railroad locomotive fuel...) 320 | 320 | 805 | 295 | 95 
Truck shipment. --__....... 365 


| 340 | 340 ed 320 


This order shall become effective De- 
cember 13, 1944. 


(56 Stat. 23, 765; 57 Stat. 566; Pub. Law 
383, 78th Cong.; E.O. 9250, 7 F.R. 7871; 
E.O. 9328, 8 F.R. 4681) 


Issued this 12th day of December 1944, 
CHESTER BOWLES, 


Administrator, 
R. Doc. 44—-18848; Filed, Dec. 12, 1944; 
4:07 p. m.j 


[MPR 120, Order 1210] 
ArcapiaA Co. 


ESTABLISHMENT OF MAXIMUM PRICES AND 
PRICE CLASSIFICATIONS 


For the reasons set forth in an accom- 
panying opinion, and in accordance with 
§ 1340.210 (a) (6) of Maximum Price 
Regulation No. 120, Jt is ordered: 

Producers identified herein operate 
named mines assigned the mine index 
numbers, the price classifications and 
the maximum prices in cents per net ton, 
for the indicated uses and shipments as 
set forth herein. All are in District No. 
1. The mine index numbers and the 
price classifications assigned are per- 
manent but the maximum prices may be 
changed by an amendment issued after 
the effective date of this order. Where 
such an amendment is issued for the dis- 
trict in which the mines involved herein 
are located and where the amendment 
makes no particular reference to a mine 
or mines involved herein, the prices shall 
be the prices set forth in such amend- 
ment for the price classifications of the 
respective size groups. The location of 
each mine is given by county and state. 
The maximum prices stated to be for 
truck shipment are in cents per net ton 
f. o. b. the mine or preparation plant 
and when stated to be for rail shipment 
or for railroad locomotive fuel are in 
cents per net ton f. o. b. rail shipping 
point. In cases where mines ship coals 


by river the prices for such shipments 
are those established for rail shipment 
and are in cents per net ton f. o. b. river 
shipping point. However, producer 4s 
subject to the provisions of § 1340.212 and 
all other provisions of Maximum Price 
Regulation No. 120. 
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Tar ArcADIA COMPANY, Box 43, INDIANA, PA., CARING 
MrnE, E SEAM, MINE INDEX NO. 5172, INDIANA 
County, Pa., Suspistricr 12, Ran, Pont: 
HooveRrnurst, Pa., STRIP MINE 


Size group Nos............- 1 2 3 4 5 
Price classification. .......- 
330 | 330 | 315 | 304 305 
Railroad locomotilve fuel.._| 320 | 320 | 305 | 295 | 295 
Truck shipment...........- 355 | 330 | 330 | 320] 310 


Tue AncaprA COMPANY, Box 43, INDIANA, PA., ELBELL 
Tract MINE, E SEAM, MINE INDEX NO. 5173, INDIANA 
County, Pa., Surpistricr 12, SHIPPING POINT: 
HILLMAN AND/OR HAMMILL, PA., DEEP MINE 


Price classification.........-. G G G G G 

Rail shipment.............| 330 | 330 | 315 | 305 305 
Railroad locomotilve fuel_..| 320 | 320 305 | 295] 295 
Truck shipment...........- 355 330 | 330 | 320} 310 


Tue ARCADIA COMPANY, Box 43, INDIANA. PaA., HUEY 
Strip MINE, E SEAM, MINE INDEX NO, 5178, INDIANA 
County, Pa., Sugpistrict 12, Ram SHIPPING POINT: 
HoovERHURST, Pa., STRIP MINE 


Price classification.......... G G G G G 

Ball 330 | 330 | 315 | 305 | 305 
Railroad locomotive fuel....| 320 | 320 | 305 | 205 | 295 
Truck shipment...........- 355 | 330 | 330 | 320} 310 


Tue ARCADIA COMPANY, Box 43, INDIANA, PA., KULICK 
Mink, E SEAM, MINE INDEX NO. 5179, INDIANA 
County, PA., SURDISTRICT 12, RAIL SHIPPING POINT: 
PA., DEEP MINE 


Price classifications........- G G G G G 

Rail shipment.............. 339 | 330 | 315 | 305 | 305 
Railroad locomotive fuel...| 320 | 320 | 305 | 295 | 205 
Truck shipment...........- 355 | 330 | 330} 320} 310 


tur ARCADIA COMPANY, Box 43, INDIANA, PA., SHAW 
MINE, E SEAM, MINE INDEX NO. 5188, INDIANA 
County, PA., SUBDISTRICT 12, RAIL SHIPPING POINT: 
HooveruurRstT, Pa., DEEP MINE 


Price classification -.......- G G G G G 
330 | 330 | 315 | 305 |} 305 
Railroad locomotive fuel....| 320 | 320 | 305 | 295 205 


Truck shipment.....-..---| 355 | 330 | 330 | 320 | 310 


This order shall become effective De- 
cember 13, 1944. 


(56 Stat. 23, 765, 57 Stat. 566; Pub. Law 
383, 78th Cong.; E.O. 9250, 7 F.R. 7871; 
E.O. 9328, 8 F.R. 4681) 


Issued this 12th day of December 1944. 
CHESTER BOWLES, 


Administrator. 
[F. R. Doc. 44-18849; Filed, Dec. 12, 1944; 
4:07 p. m.] 


[MPR 188, Order 61 to 2d Rev. Order A-3] 
JOHN THOMAS Batts, INC. 
ADJUSTMENT OF MAXIMUM PRICES 


For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Register, 
and pursuant to Second Revised Order 
A-3 issued under § 1499.159b of Maxi- 
mum Price Regulation No. 188; Jf is or- 
dered: 

(a) This order establishes adjusted 
maximum prices for all sales and deliv- 
eries of garment hangers, Model Nos. 158 
and 150, manufactured by John Thomas 
Batts, Inc., Grand Rapids 4, Michigan, 
as follows: 

(1) For all sales and deliveries by the 
manufacturer, the adjusted maximum 
prices are established in the following 
manner: 


Basic Permitted | Adjusted 
Model No. maximum adjust- maximum 
price ment price 
Per 100 Per 100 Per 100 
$10 $1. 52 $11. 52 
9 . 87 9. 87 


THe ARcADIA COMPANY, BOX 43, INDIANA, PA., GEORGE 
PRUSHNOK No, lt Ming, E SEAM, MINE INDEX NO. 
6189, INDIANA County, Pa., SUBDISTRICT 12, RAIL 
SupriNG POINT: HOOVERHURST, PaA., DEEP MINE 


Price classification ........- | G G | G G G 

Rail shipment. 330 | 330 | 315 | 305 | 305 
Railroad locomotive fuel...| 320 | 320 | 305 | 205 | 295 
Truck shipment......-..--- | 355 | 330 | 330 | 320 | 310 


THE ArcADIA COMPANY, Box 43, INDIANA, PA., BILL 
Water Mine, E SEAM, MINE INDEX NO, 5171, IN- 
DIANA County, PA., SUBDISTRICT 12, RAIL SHIPPING 
Point: HOOVERHURsT, Pa., DEEP MINE 


Price classification. .......- G G G G 

Rail shipment. ............| 330 | 330 | 315 | 305 305 
Railri vad locomotive fuel...| 320 | 320 | 305 | 295 | 295 
Truck shipment. ._........| 355 | 330 | 330 | 320 | 310 


THE ArncaDIA COMPANY, Box 43, INDIANA, PA., GEORGE 
Prusunox No, 2 MINE, E SEAM, MINE INDEX NO. 
5190, INDIANA County, Pa., SUBDISTRICT 12, RAIL 
SHIPPING Point: HOOVERHURST, Pa., DEEP MINE 


Price classification ........- | &. 
Rail shipment | 330 | 330 | 315 | 305 | 305 
Railroad locomotive fuel...| 320 | 320 | 305 | 295 | 295 


Truck shipment. 355 | 330 | 330 | 320] 310 


Tue ArcaptA Company, Box 43, INDIANA, 
WatkeR MINE, E SEAM, MINE INDEX No. 5191, 
InpiANA County, Pa., SURDISTRICT 12, RAL SHIP- 


PING POINT: HOOVERHURST, PA., STRIP MINE 


a/a/iaia@a 
ail shipment. 330 | 330 | 315 | 305 | 305 
Railroad locomotive fuel...| 320 | 320 | 305 | 295] 295 
Truck shipment....-.----- 355 | 330 | 330 | 320] 310 


These adjusted maximum prices are 
subject to the manufacturer’s customary 
terms, discounts, and allowances. The 
manufacturer shall separately set forth 
on all invoices, the basic maximum price 
and the amount of the adjustments as 
indicated above. 

(2) For all sales and deliveries by any 
other person of Model Nos. 158 and 150 
garment hangers, manufactured by John 
Thomas Batts, Inc., the present estab- 
lished maximum prices under the Gen- 
eral Maximum Price Regulation may be 
adjusted by being increased by the dol- 
lar-and-cents amount of the adjustment 
established for the manufacturer by 
this order. These adjusted maximum 
prices are subject to the seller’s cus- 
tomary terms, discounts, conditions and 
allowances. 

(b) At the time of or prior to the first 
invoice to a purchaser for resale on and 
after the effective date of this order, the 
manufacturer and every other seller 
shall notify the purchaser, in writing, of 
the adjusted maximum resale prices and 
conditions established by this order. 
This notice may be given in any con- 
venient form. 

(c) This order may be revoked or 
amended by the Price Administrator at 
any time. 
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This order shall become effective on 
the 13th day of December 1944. 


Issued this 12th day of December 1944. 


CHESTER BOWLES, 
Administrator. 


[F. R. Doc, 44-18853; Filed, Dec. 12, 1944; 
4:05 p.m.] 


[MPR 188, Order 62 Under 2d Rev. Order A-3] 


& BROTHER 
ADJUSTMENT OF MAXIMUM PRICES 


For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Register, 
and pursuant to Second Revised Order 
A-3 under § 1499.159b of MPR No. 188, 
it is ordered: 

(a) Manufacturer’s maximum prices. 
Cairns & Brother, 444 Lafayette Street, 
New York, New York, may sell and deliver 
the firemen’s leather helmets of its man- 
ufacture at prices no higher than its 
maximum prices for such sales in effect 
immediately prior to the effective date 
of this order, plus an adjustment charge 
of 7 percent of each such maximum price. 
This adjustment charge applies to every 
item for which a maximum price was 
established under Maximum Price Regu- 
lation No. 188 prior to the effective date 
of this order, and may be made and col- 
lected only if separately stated. The ad- 
justed prices are subject to the manu- 
facturer’s customary discounts, allow- 
ances, and other price differentials in 
effect during March 1942 on sales to each 
class of purchaser. 

(b) Maximum prices of purchasers for 
resale. Any purchaser for resale, who 
handles the firemen’s leather helmets 
for which the manufacturer’s maximum 
prices have been adjusted as provided in 
paragraph (a) in the course of their dis- 
tribution from the manufacturer to the 
user, may add to his properly established 
maximum prices, in effect immediately 
prior to the effective date of this order, 
the dollars-and-cents amount of the ad- 
justment charge which he is required 
to pay the manufacturer, provided such 
amount is separately stated. Such ad- 
justed prices are subject to the seller’s 
customary discounts, allowances, and 
other price differentials in effect during 
March 1942 on sales to each class of 
purchaser. 

(c) Notification. Every person who 
makes a sale or delivery at an adjusted 
price permitted by this order shall fur- 
nish the purchaser with an invoice con- 
taining the following notice: 


Notice oF OPA ADJUSTMENT 


Order No. 62 under Second Revised Order 
A-3 under MPR 188 authorizes all sellers of 
the articles covered by this invoice to adjust 
their ceiling prices, in effect immediately prior 
to December 13, 1944, by adding no more 
than the exact dollars-and-cents amount of 
the adjustment charge appearing on this in- 
voice, provided that amount is separately 
stated on an invoice which contains this 
notice. No other increase is authorized. 


(d) This order may be revoked or 
amended by the Price Administrator at 
any time. 
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This order shall become effective on the 
13th day of December 1944. 


Issued this 12th day of December 1944. 
CHESTER BOWLES, 


Administrator. 
[F. R. Doc. 44~-18854; Piled, Dec. 12, 1944; 
4:06 p. m.] 


{MPR 188, Order 3119] 
M. OBLER 
APPROVAL OF MAXIMUM PRICES 


For the reasons set forth in an opinion 
issued simultaneously herewith and filed 


with the Division of the Federal Register 
and pursuant to the authority vested in 
the Price Administrator by the Emer- 
gency Price Control Act of 1942, as 
amended, the Stabilization Act of 1942, 
as amended, and Executive Order Nos. 
9250 and 9320; It is ordered: 

(a) The maximum prices for all sales 
and deliveries by M. Obler, 129 Crosby 
Street, New York 12, N. Y., of a hot plate 
of their manufacture, as described in 
their application dated November 18, 
1944, after such article became subject 
to Maximum Price Regulation No. 188 
are as follows: 


To jobbers or distributors 
Article Model who stock the hot plate Maximum price to retailer 
Hot plate..... Single burner 8” x 614” x 244’"—| $0.84+8 cents tax=$0.92 each._| $1.04+10 cents tax=$1.14 each, 


These prices are f. 0. b. New York, N. Y., 
and are subject to a cash discount of 2% 
10 days, net thirty days. 

(b) The maximum price for all sales 
and deliveries at wholesale for the hot 
plate described in Paragraph (a) above 
shall be the price set forth below as 
follows: 


Maximum price to 


Article Model retailers 


Hot plate_| Single burner, 8’ x | $1.0448c tax=$1.12 
614" x 2%" each, 


(c) The maximum prices for a sale at 
retail, by any person, of the hot plate 
described in paragraph (a) above shall 
be as follows: 


Maximum price 


Model consumers 


Article 


Hot aid Single burner, 8” x | $1.60+10¢ tax=$1.79. 
614 


x24 


(d) On each hot plate shipped to a pur- 
chaser for resale, the manufacturer shall 
attach a tag or label which plainly states 
the retail selling prices. 

(e) At the time of the first invoice, 
the manufacturer shall notify in writing 
each purchaser who buys from him of 
the maximum prices eStablished by this 
order for resales by the purchaser, 
Since this order also establishes maxi- 
mum prices for sales by all jobbers to 
jobbers and retailers, each jobber who 
resells any commodity covered by this 
order must notify his purchaser of the 
maximum prices established by this or- 
der for sales by the purchaser. This 


written notice may be given in any con- 
venient form. 

(f) Unless the context otherwise re- 
quires, the definitions set forth in 
§ 1499.20 of the General Maximum Price 
Regulation shall apply to the terms used 
herein. 

(g) This Order No. 3119 may be re- 
voked or amended by the Price Adminis- 
trator at any time. 


This Order No. 3119 shall become effec- 
tive on the 13th day of December 1944. 


Issued this 12th day of December 1944. 


CHESTER BOWLES, 
Administrator. 


[F. R. Doc. 44-18850; Filed, Dec. 12, 1944; 
4:04 p. m.] 


[MPR 188, Order 3120] 


Smart STYLE FURNITURE Co. 
APPROVAL OF MAXIMUM PRICES 


For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Register 
and pursuant to the authority vested in 
the Price Administrator by the Emer- 
gency Price Control Act of 1942, as 
amended, the Stabilization Act of 1942, 
as amended, and Executive Order Nos. 
9250 and $320; Jt is ordered: 

(a) The maximum prices for all sales 
and deliveries by Smart Style Furniture 
Company, 1850 West 21st Street, Chi- 
cago 8, Illinois, of a hot plate of their 
manufacture, as described in their appli- 
cation dated November 24, 1944, after 
such article became subject to Maximum 
Price Regulation No. 188 are as follows: 


ain To jobbers or distributors who 
Article Model stock the hot plate Maximum price to retailers 
Hot plate_«......- 2 burner...........| $2.50+-25 cents tax=$2.75 each......... $3+-30 cents tax = $3.30 each, 


These prices are f. 0. b. Chicago, Tlli- 
nois and are subject to a cash discount 
of 2% ten days, net thirty days. 


(b) The maximum price for all sales 
and deliveries at wholesale for the hot 
plate described in paragraph (a) above 


shall be the price set forth below as fo]- 
S$: 
Maximum price to 


Article and model: retailers (each) 
Hot plate, 2 burner... $3.00 + 25¢ tax—g3. 25 


(c) The maximum prices for a sale at 
retail, by any person, of the hot plate de- 
scribed in paragraph (a) above shall be 
as follows: 

Mazimum price to 
Article and model: consumers (each) 
Hot plate, 2 burner... $5.25-+ 25¢ tax—85. 590 


(d) On each hot plate shipped to qa 
purchaser for resale, the manufacturer 
shall attach a tag or label which plainly 
states the retail selling prices. 

(e) At the time of the first invoice, 
the manufacturer shall notify in writ- 
ing each purchaser who buys from him of 
the maximum prices established by this 
order for resales by the purchaser. Since 
this order also establishes maximum 
prices for sales by all jobbers to jobbers 
and retailers, each jobber who resells any 
commodity covered by this order must 
notify his purchaser of the maximum 
prices established by this order for sales 
by the purchaser. This written notice 
may be given in any convenient form. 

(f) Unless the context otherwise re- 
quires, the definitions set forth in 
§ 1499.20 of the General Maximum Price 
Regulation shall apply to the terms used 
herein. 

(g) This Order No. 3120 may be re- 
voked or amended by the Price Admia- 
istrator at any time. 


This Order No. 3120 shall become ef- 
fective on the 13th day of December 1944. 


Issued this 12th day of December 1944. 
CHESTER BOWLES, 


Administrator. 
|F. R. Doc. 4418851; Filed, Dec. 12, 1944; 
4:05 p. m.] 


[MPR 188, Order 3121] 
ATLANTIC RESEARCH ASSOCIATES, INC. 
APPROVAL OF MAXIMUM PRICES 


For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Regis- 
ter and pursuant to the authority vested 
in the Price Administrator by the Emer- 
gency Price Control Act of 1942, as 
amended, the Stabilization Act of 1942, 
as amended, and Executive Order Nos. 
9250 and 9320; It is ordered: 

(a) The maximum prices for all sales 
and deliveries by Atlantic Research As- 
sociates, Inc., 40 Glen Avenue, Newton 
Center 59, Massachusetts, of a Heater 
of their manufacture, as described i2 
their application dated October 23, 1944, 
after such article became subject to Max» 
imum Price Regulation No. 188, are 4 
follows: 
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Article Model 


Maximum price to jobber 


Maximum price to retailer 


Aratherm ......... 


$7.20+-72 cents tax = $7.92__............. 


$8.97+90 cents tax= $9.87, 


These prices are f. 0. b. factory and sub- 
ject to a cash discount of 2% for pay- 
ment in 10 days, net 30 days. They are 
for the sales and delivery of the article 
described in the manufacturers’ appli- 
cation dated October 23, 1944. 


(b) 
Mazimum price to 
Article and Model: retailers 
Heater, Aratherm... $8.97+ 72¢ tax=$9.79. 


These prices are for the sales and deliv- 
ery of the article described in the manu- 
facturers’ application dated October 23, 
1944. They are f. 0. b. factory and sub- 
ject to a cash discount of 2% for pay- 
ment in 10 days, net 30 days. 
Maximum price 
Article and Model: to user 
Heater, Aratherm.. $14.95 + 72¢ tax = $15.67. 


(d) On each heater shipped to a pur- 
chaser for resale, the manufacturer shall 
attach a tag or label which plainly states 
the retail selling price. 

(e) At the time of the first invoice, the 
manufacturer shall notify in writing 

“each purchaser who buys from him of 
the maximum price established by this 
order for resales by the purchaser. Since 
this order also establishes maximum 
prices for sales by all jobbers to jobbers 
and retailers, each jobber who resells any 
commodity covered by this order must 
notify his purchaser of the maximum 
prices established by this order for sales 
by the purchaser. This written notice 
may be given in any convenient form. 

(f) Unless the context otherwise re- 
quires, the definitions set forth in 
$1499.20 of the General Maximum Price 
Regulation shall apply to the terms used 
herein. 

(g) This Order No. 3121 may be re- 
voked or amended by the Price Adminis- 
trator at any time. 


This Order No. 3121 shall become effec- 
tive on the 13th day of December 1944. 


Issued this 12th day of December 1944. 
CHESTER BOWLES, 


Administrator. 
IF. R. Doc. 44-18852; Filed, Dec. 12, 1944; 
4:05 p. m.] 


[MPR 260, Order 74] 
Yaun & McDONNELL CIGARS 
AUTHORIZATION OF MAXIMUM PRICES 


For the reasons set forth in an opinion 
accompanying this order, and pursuant 
to § 1358.102a of Maximum Pri gu- 
— No, 260, as amended, It is Ordered, 

at: 


(a) Yahn & McDonnell Cigars, 617. 


Chestnut Street, Philadelphia 6, Penn- 
Sylvania (hereinafter called “importer”) 
and wholesalers and retailers may sell, 
offer to sell or deliver and any person May 


buy, offer to buy or receive each brand, 
frontmark and packing of the following 
imported cigars at the appropriate max- 
imum list price and maximum retail price 
set forth below: 


-| Es 
| 
Brand Frontmark a Sa 
8 ea 
Zz 
Belindas___| FE] Dorados_.....-. 20 |$212. 00 $0. 28 
rr 25 | 244.00 | 3 for 1.00 
H.Upmann) 25 | 161. 50 20 
Corona De Gusto_| 25 | 300. 25 39 
Centennials____._- 25 | 250.00 | 3 for 1.00 
Tres Tubos__..... 25 | 324. 00 
Partagas...| Club Coronas_.....| 25 | 250.60 | 3 for 1.00 
Partagas #25_....- 50 | 190.00 
Partagas #30_..... 25 | 225. 00 36 
25 | 242. 00 
Corona De Gusto_} 25 | 250.00 | 3 for 1.00 
ae 25 | 250. 00 
Belindas_..| Best 50 | 190.00 25 
50 | 190.00 25 
1 Per box. 


(b) The importer and wholesalers 
shall grant, with respect to their sales 
of each brand and frontmark of imported 
cigars for which maximum prices are 
established=by this order, the discounts 
they customarily granted during March 
1942 on their sales of imported cigars of 
the same price class to purchasers of 
the same class, unless a change therein 
results in a lower price. Packing dif- 
ferentials charged by the importer or a 
wholesaler during March 1942 on sales 
of imported cigars of the same price 
class to purchasers of the same class 
may be charged on corresponding sales 
of each brand and frontmark of cigars 
priced by this order, but shall not be in- 
creased. Packing differentials allowed 
by the importer or a wholesaler during 
March 1942 on sales of imported cigars 
of the same price class to purchasers of 
the same class shall be allowed on cor- 
responding sales of each brand and 
frontmark of cigars priced by this order 
and shall not be reduced. If a brand or 
frontmark of imported cigars for which 
maximum prices are established by this 
order is of a price class not sold by the 
importer or the particular wholesaler 
during March 1942, he shall, with re- 
spect to his sales thereof, grant the dis- 
counts and may charge and shall allow 
the packing differentials customarily 
granted, charged or allowed (as the case 
may be) during March 1942 by his most 
closely competitive seller of the same 
class on sales of imported cigars of the 
same price class to purchasers of the 
same class. 

(c) On or before the first delivery to 
any purchaser of each brand and front- 
mark of imported cigars for which maxi- 
mum prices are established by this order, 
the importer and every other seller (ex- 
cept a retailer) shall notify the purchaser 
of the maximum list price and the maxi- 
mum retail price established by this order 
for such brand and frontmark of im- 
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ported cigars. The notice shall conform 
to and be given in the manner prescribed 
by § 1358.113 of Maximum Price Regula- 
tion No. 260, as amended. 

(d) Unless the context otherwise re- 
quires, the provisions of Maximum Price 
Regulation No. 260, as amended, shall 
apply to sales for which maximum prices 
are established by this order. 

(e) This order may be revoked or 
amended by the Price Administrator at 
any time. 


This order shall become effective De- 
cember 14, 1944. 


Issued this 13th day of December 1944. 
CHESTER BOWLES, 


Administrator. 
[F. R. Doc. 44-18886; Filed, Dec. 13, 1944; 
11:34 a. m.] 


Regional and District Office Orders. 


[Region II Order G-2 Under MPR 422 and 
MPR 423] 


DRESSED TURKEYS IN DESIGNATED EASTERN 
CITIES 


Pursuant to the Emergency Price Con- 
trol Act of 1942, as amended, the Stabili- 
zation Act of 1942, as amended, Executive 
Orders 9250 and 9328, Section 29a of 
Maximum Price Regulation No. 422 and 
section 19a of Maximum Price Regula- 
tion No. 423, and for the reasons stated in 
the accompanying opinion, this order is 
issued. 


Section 1. What this order does. This 
order reduces the markups listed in Table 
B of section 38 (a) of Maximum Price 
Regulation No. 422 and section 28 (a) of 
Maximum Price Regulation No. 423 for 
dressed turkeys from the states of Cali- 
fornia, Colorado, Idaho, Oregon, Texas, 
Utah and Washington, in connection 
with adjustments made pursuant to 
$1429.14 of Revised Maximum Price 
Regulation No. 269. These reductions 
are made in order to prevent an in- 
crease in the ceiling prices of which such 
dressed turkeys may be sold by retailers 
and to preserve the basis upon which the 
dollar and cent community prices for 
such turkeys were established in Order 
No. 1-C under Revised General Order No. 
51 issued by the Regional Administrator. 


Sec. 2. Where this order applies. This 
order applies in the cities of Wilmington, 
Delaware; Baltimore, Maryland; Newark, 
New Jersey; Buffalo and New York, New 
York; and Philadelphia, Pennsylvania, 
and Washington, D. C. 


Sec. 3. Reduction of retail markups. 
In so far as they apply to dressed turkeys 
produced in the states of California, Col- 
orado, Idaho, Oregon, Texas, Utah and 
Washington, the markups contained in 
section 38 (a) of Maximum Price Regula- 
tion No. 422 and section 28 (a) of Maxi- 
mum Price Regulation No. 423 are re- 
duced to the extent necessary to result 
in the retail dollar-and-cent community 
prices provided in Order No. 1-C under 
Revised General Order No. 51 issued by 


14634 FEDERAL REGISTER, Thursday, December 14, 1944 


the Regional Administrator, when those 
markups are applied to net costs based 
upon purchases of dressed turkeys under 
Order No. G-4 under Revised Maximum 
Price Regulation No. 269 issued by the 
Regional Administrator. retailer 
may charge more than the community 
prices for dressed turkeys established for 
his group in Order No. 1-C under Revised 
General Order No. 51. 


Sec. 4. Effective period. This order 
shall become effective on December 12, 
1944, and shall expire on January 31, 
1945. 

Nore: All reporting and record-keeping re- 
quirements of this regulation have been ap- 
proved by the Bureau of the Budget in ac- 
cordance with the Federal Reports Act of 
1942. 


(56 Stat. 23, 765; 57 Stat. 566; Pub. Law 
383, 78th Cong.; E.O. 9250, 7 F.R. 7871; 
E.O. 9328, 8 F.R. 4681; M.P.R. 422, 9 F.R. 
5656; M.P.R. 423, 9 F.R. 5671) 


Issued December 12, 1944. 


_Danret P. Woo.tey, 
Regional Administrator. 


|F. R. Doc. 44~-18855; Filed, Dec. 12, 1944; 
4:08 p. m.] 


{Region II Order G-4 Under RMPR 269] 


DRESSED TURKEYS IN DESIGNATED EASTERN 
CITIES 


Pursuant to the Emergency Price Con- 
trol Act of 1942, as amended, The Sta- 
bilization Act of 1942, as amended, Ex- 
ecutive Orders 9250 and 9328 and 
§ 1429.14 of Revised Maximum Price 
Regulation No. 269, and for the reasons 
stated in the accompanying opinion, this 
order is issued. 


SEcTION 1. What this order does. This 
order provides adjusted maximum prices 
for dressed turkeys produced in speci- 
fied western states when purchased, sold 
and delivered at the designated points 
in Region II. To the extent that it 
modifies the provisions of Revised Max- 
imum Price Regulation No. 269 or Order 
No. G-1 thereunder, this order super- 
sedes that regulation and order. In all 
other respects Revised Maximum Price 
Regulation No. 269 and Order No. G-1 
thereunder shalll continue to apply. 


Sec. 2. Turkeys to which this order 
applies. This order applies only to 
dressed turkeys produced in the states 
of California, Colorado, Idaho, Oregon, 
Texas, Utah and Washington. 


Sec. 3. Where this order applies. This 
order shall apply only in the cities of 
Wilmington, Delaware; Baltimore, 
Maryland; Newark, New Jersey; Buffalo 
and New York, New York; and Phila- 
delphia, Pennsylvania, and Washington, 
A'S. 


Sec. 4. Maximum base prices of west- 
ern dressed turkeys. When purchased, 
sold and delivered at the places named 
in section 3 to or for resale to retailers, 


or for resale to commercial or institu- 
tional users, the maximum base price of 
any dressed turkey items from the states 
named in Section 2 shall be the maximum 
base price for dressed turkeys at the 
shipping point in the state in which they 
were produced plus the “freight rate” 
from that shipping point to the one of 
the points specified in Section 3 at which 
the purchase, sale and delivery are made. 
“Freight rate” means the lowest carlot 
railroad freight rate for dressed poultry 
multiplied by 1.22.. In all other instances 
the maximum base price for dressed tur- 
keys shall be as determined in Order 
No. G-l under Revised Maximum Price 
Regulation No. 269. 


Sec. 5. Permitted increases to mazi- 
mum base prices—(a) Sales to retailers. 
In the case of sales to retailers, the max- 
imum permitted increases for sales of the 
dressed turkeys covered by this order 
shall be as otherwise provided in Table B 
of § 1429.21 (a) (2) of Revised Maximum 
Price Regulation No. 269 except that they 
shall be reduced by the amount that the 


~ Maximum base price as determined un- 


der this order exceeds 1¢ plus the appli- 
cable maximum base price for dressed 
turkeys named in Order No. G-1 under 
— Maximum Price Regulation No. 

(b) Sales to commercial and institu- 
tional users. In the case of sales to com- 
mercial and institutional users the maxi- 
mum permitted increases for sales of the 
dressed turkeys covered by this order 
shall be as otherwise determined under 
§ 1429.21 (a) (2) of Revised Maximum 
Price Regulation No. 269 except that 
they shall be reduced by the amount 
that the maximum base price as deter- 
mined under this order exceeds the ap- 
plicable maximum base price for dressed 
turkeys named in Order No. G-1 under 
Maximum Price Regulation No. 


Sec. 6. Records and reports. (a) Rec- 
ords. Every seller and purchaser subject 
to this order shall keep for inspection by 
the Office of Price Administration, for so 
long as the Emergency Price Control Act 
of 1942 remains in effect, a complete and 
accurate record of each sale or delivery 
of dressed turkeys from the states named 
in section 2, showing the date of pur- 
chase or sale, the name and address of 
the buyer and seller, the quantities, types 
and grades bought and sold, the type of 
sale made (delivered or non-delivered), 
and the price paid or received. 

(b) Reports. Every seller and pur- 
chaser of dressed turkeys covered by 
this order, except retailers and commer- 
cial and institutional users, shall, within 
10 days after making a contract for the 
purchase of sale of dressed turkeys under 
this order, submit to the district office of 
the Office of Price Administration in 
whose district the turkeys are or will be 
delivered a report in writing showing the 
name and address of the person from 
whom he purchased the turkeys, the 
name of the state in which the turkeys 
were produced and dressed, the point in 


that state from which the turkeys were 
shipped, the maximum base price at that 
point, the quantities, types and grades 
purchased, the maximum price paid for 
each type and grade, the name and ad. 
dress of the purchaser, the date of sale, 
the quantities, types and grades sold, the 
type of sale made (delivered or non- 
delivered) and the price charged. No 
person shall be entitled to pay or receive 
the maximum prices established under 
this order if he does not comply with 
this paragraph, and in the event that 
these requirements are not met any 
amounts paid or received in excess of 
the applicable maximum prices of 
dressed turkeys as otherwise determined 
under Revised Maximum Price Regula- 
tion No. 269 and Order No. G-1 there- 
under shall be deemed overcharges. 


Sec. 7. Sales slips and receipts. Every 
person who sells dressed turkeys under 
this order must give to each of his cus- 
tomers an invoice, receipt or other evi- 
dence of purchase in connection with 
every sale, retaining a copy for his files. 
Each such record must show the date of 
the sale, the name and address of the 
seller and the purchaser, the name of the 
state in which the dressed turkeys were 
produced and dressed, the quantities 
types and grades of dressed turkeys sold 
and the price charged for each. 


Sec. 8. Effective period. This order 
shall become effective on December 12, 
1944, and shall expire January 31, 1945. 

Note: All reporting and record-keeping re- 
quirements of this regulation have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942. 


(56 Stat. 23, 765; 57 Stat. 566; Pub. Law 
383, 78th Cong.; E.O. 9250, 7 F.R. 7871; 
E.O. 9328, 8 F.R. 4681; R.M.P.R. 269, 
7 F.R. 10708, 8 F.R. 9299) 


Issued December 12, 1944. 


DANIEL P. WOOLLEY, 
Regional Administrator. 


[F. R. Doc. 44~-18856; Filed, Dec. 12, 1944; 
4:08 p. m.] 


[Region VI Order G-1 Under Rev. RO 11] 
FUEL OIL IN TWIN CITIES, MINN. 


Pursuant to the authority vested in 
the District Director of the Twin Cities 
District Office by § 1394.5737 of Revised 
Ration Order 11: It is hereby ordered: 

That all registered dealers having any 
registered dealer establishment with & 
registered fuel oil storage capacity (as 
defined in § 1394:5703 of Revised Ration 
Order 11) of not less than 250 gallons 
and not more than 999 gallons, regis- 
tered with any local Board under the 
jurisdiction of the Twin Cities District 
Offige shall prepare a statement, givins 
the required information, on 
R-1198, as of 12:01 a. m. on the first 
day of December, 1944, (and as of 12:01 
a. m. on each sixth month thereafter’, 
for each establishment and to file that 
statement with the Twin Cities District 
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Office on or before the 25th day of that 
month. In the event that the dealer has, 
for any such establishment evidences in 
excess of the amount he may properly 
have as of the first day of each such 
month, under Revised Ration Order 11, 
he shall surrender to the Twin Cities 
District Office at the time of filing this 
statement, evidences for each such es- 


tablishment, equal in gallonage value to 
such excess, together with a statement 
explaining the manner in which the ex- 
cess occurred. 


This order shall become effective on 
December 18, 1944. 


NoTE: The reporting and record-keeping re- 
quirements of this order have been approved 
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by the Bureau of the Budget in accordance 
with the provisions of the Federal Reports 
Act of 1942. 


Issued this 13th day of December 1944. 


Haroip J. SLAwIK, 
District Director. 


[F. R. Doc. 44-18885; Filed, Dec. 13, 1944; 
11:34 a. m.] 


